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ANDREW CHAI, M.D., STEVEN R. 
NEWMAN, M.D., NATHAN COONROD, 
M.D., MITCHELL LONG, D.O., and 
PRIMARY HEAL TH CARE CENTER, an 
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MD'S AND PRIMARY HEAL TH CARE 
CENTER'S MOTION IN LIMINE 
DEFENDANTS NATHAN COONROD, MD'S AND PRIMARY HEALTH CARE CENTER'S MOTION IN 




COME NOW, defendants Nathan Coonrod, MD and Primary Health Care Center, 
by and through their counsel of record, Tolman & Brizee, P.C., and move this Court for 
an Order prohibiting plaintiffs, their counsel, representatives and witnesses, from making 
any mention, directly or indirectly, in any manner whatsoever during voir dire, opening 
statement, interrogation of witnesses, objections, arguments, closing statement, or in any 
manner whatsoever, concerning the following matters: (A) proceedings before the Idaho 
Medical Malpractice Screening Panel and/or the Report and Conclusion issued by said 
panel; (B) reference to insurance or the insurance industry; (C) evidence of plaintiffs' grief 
and/or mental anguish; (D) Maria Aguilar's pain and suffering before she died; (E) 
testimony from a loss counselor; (F) testimony from plaintiffs' experts, Dean Lapine!, MD 
and Richard Lubman, MD, that Dr. Coonrod breached the standard of care; (G); pleading 
for sympathy; and (H) learned treatises. 
These motions are made and based upon the record herein, the Idaho Rules of 




Proceedings Before The Idaho Medical Malpractice Screening Panel 
And The Report And Conclusion Issued By Said Panel Are Properly 
Excluded From Evidence Pursuant To Rules 413 And 520, Idaho Rules 
of Evidence. 
Defendants contend the proceedings before the Idaho Medical Screening Panel 
and the Report and Conclusion issued by said panel should be excluded from evidence 
in the trial of this matter pursuant to Rules 413 and 520, Idaho Rules of Evidence, which 
provide in part relevant hereto: 
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) 
Rule 413. Proceedings of medical malpractice screening 
panels. Evidence of the proceedings or of conduct or 
statements made in the proceedings before a hearing panel 
for prelitigation consideration of medical malpractice claims, 
or the results, findings or determinations thereof is 
inadmissible in a civil action or proceeding by, against or 
between the parties thereto or any witness therein. 
Rule 520. Medical malpractice screening panel privilege. 
(a) Confidential communication. A communication is a 
"confidential communication" under this rule if it is made in a 
proceeding conducted or maintained under the authority of 
Idaho Code §§ 6-1001 to 6-1011 and is not intended for 
disclosure to third persons, except persons present to further 
the purposes of or participate in the proceeding, or 
necessary for the transmission of the communication. 
(b) General rule of privilege. In any civil action or 
proceeding. a medical malpractice screening panel or any 
member thereof, any party to the medical malpractice 
screening panel proceeding, and any witness or other 
person who has participated in the medical malpractice 
screening panel proceedings has a privilege to refuse to 
disclose and to prevent any other person from 
disclosing a confidential communication under this rule. 
(c) Who may claim the privilege. The privilege may be 
claimed by any holder of the privilege or for such person 
through the person's lawyer. The authority of the lawyer to 
do so is presumed in the absence of evidence to the 
contrary. 
!.Q. (Emphasis added). 
On the bases of the Rules quoted hereinabove, defendants claim a privilege to 
prevent all other parties to this litigation from disclosing any information related to the 
medical malpractice screening panel proceedings and/or decision thereof. Defendants 
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respectfully submit evidence related thereto is, therefore, inadmissible at trial of this 
matte~ and request this Court order plaintiffs to refrain from making any mention thereof. 
B. Pursuant To Rule 411, Idaho Rules of Evidence, An Order Preventing 
Plaintiffs From Making Any Mention Related To The Insurance 
Industry Is Proper. 
Defendants' motion in limine regarding the insurance industry and/or existence of 
liability insurance is made and based upon Rule 411, Idaho Rules of Evidence, which 
provides: 
J_g. 
Evidence that a person was or was not insured against liability 
is not admissible upon the issue of whether the person acted 
negligently or otherwise wrongfully. This rule does not require 
the exclusion of evidence of insurance against liability when 
offered for another purpose, such as proof of agency, 
ownership, or control, or bias or prejudice of a witness. 
There is no indication any exception to this rule is at issue in this matter. Therefore, 
defendants respectfully submit plaintiffs should be directed to refrain from making any 
mention of insurance or the insurance industry during the course of trial, including during 
voirdire. 
C. Because Plaintiffs Cannot Recover For Grief And Anguish In This 
Wrongful Death Cause Of Action, It Is Proper For This Court To 
Exclude Evidence Of The Same. 
Idaho Courts have long held that grief and mental anguish are not recoverable in 
a wrongful death action brought by heirs of a decedent. Hepp v. Ader, 64 Idaho 240, 
245, 130 P.2d 859, 864 (1942) (In a wrongful death action "recovery may not be had for 
grief and anguish suffered by the surviving relatives of the deceased"). Therefore, 
because plaintiffs, the husband and children of the decedent Maria Aguilar, may not 
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recover for grief and mental anguish, evidence related thereto should not be admitted at 
the trial of this matter, and defendants respectfully request this Court order plaintiffs to 
refrain from making any mention thereof. 
In addition to the above argument, defendants hereby adopt and incorporate by 
reference herein, as if fully set forth herein, Dr. Newman's argument relative to grief and 
mental aguish, as set forth in his Memorandum in Support of Motion in Limine, dated 
the 5th day of February, 2009. 
D. Plaintiffs Should Be Precluded From Testifying Or Presenting 
Evidence Of Decedent Maria Aguilar's Pain and Suffering Prior to 
Her Death. 
Plaintiffs should also be precluded from presenting testimony or evidence at trial 
as to decedent Maria Aguilar's pain and suffering preceding her death. Such damages 
are not recoverable in the present cause of action, because any claim for pain and 
suffering is personal to the decedent, and do not survive her death. See Evans v. Twin 
Falls County, 118 Idaho 210, 215-16, 796 P.2d 87, 92-93 (1990). In addition, the Idaho 
pattern jury instructions regarding damages for wrongful death provide damages for 
pain and suffering are not to be awarded. IDJl2d 9.05 ("There can be no recovery for 
pain and suffering of the decedent prior to death"). As is the case with grief and mental 
anguish, if such damages are not recoverable, testimony or evidence on such matters 
would serve no other purpose than to create the possibility of an award that includes 
components of damages contrary to the law. Therefore, such testimony and/or evidence 
should properly be excluded pursuant to Rules 402 and/or 403, Idaho Rules of 
Evidence. 
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E. Plaintiffs Should Not Be Allowed to Have a Loss Counselor Testify. 
Defendants hereby adopt and incorporate by reference herein, as if fully set forth 
herein, Dr. Newman's arguments relative to testimony by a loss counselor as set forth in 
his Memorandum in Support of Motion in Limine, dated the 5th day of February, 2009. 
F. Plaintiffs Should Not Be Allowed to Elicit Testimony From Dean 
Lapinel, MD and Richard Lubman, MD That Dr. Coonrod Breached the 
Standard of Care. 
Plaintiffs identified Dean Lapinel, MD, an emergency medicine physician, as an 
expert in this case. In plaintiffs' initial disclosure of experts, they indicate Dr. Lapinel 
will primarily testify against Dr. Long and Dr. Newman, and in plaintiffs' rebuttal expert 
witness disclosures, supplemental opinions for Dr. Lapinel are provided. This 
supplemental opinion of Dr. Lapinel sets forth that Dr. Lapinel will testify Dr. Coonrod 
violated the applicable standard of health care practice in this case. More specifically, 
Dr. Lapinel states as follows with respect this opinion: 
... The point is, once you see this pattern, you have to start thinking about 
a pulmonary etiology for the patient's signs and symptoms. The failure to 
do so was, in May of 2003, a violation of the applicable standard of health 
care practice. This applies to both Dr. Newman and Dr. Long as well as 
Dr. Coonrod and Dr. Chai. All should have possessed this requisite 
knowledge base while treating Mrs. Aguilar. 
See Plaintiffs' Rebuttal Expert Witness Disclosures, disclosure for Dr. Lapinel, 
(emphasis added) attached hereto as Exhibit A 
Plaintiffs have also identified Richard Lubman, MD, Associate Professor of 
Medicine, Physiology and Biophysics, as an expert witness in this case. In plaintiffs' 
expert witness disclosure, plaintiffs provide the following with respect to Dr. Lubman's 
testimony in this matter: 
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Dr. Lubman does not intend to offer standard of care opinions nor does 
he intend to offer opinions regarding at what points in time pulmonary 
embolus could or should have been diagnosed. Questions of that nature 
are beyond the scope of his involvement in this matter. 
See Plaintiffs' Expert Witness Disclosure, disclosure regarding Dr. Lubman, attached 
hereto as Exhibit B. 
In Plaintiffs' Rebuttal Expert Witness Disclosure, plaintiffs provide the following 
regarding Dr. Lubman's anticipated testimony: 
It should be noted that Dr. Lubman was not specifically retained to offer 
standard of care opinions. However, some thoughts regarding the 
disclosed opinions of defense experts are appropriate. Dr. Lubman will 
testify regarding effective treatment for PE and will testify to the following: 
*** 
See Plaintiffs' Rebuttal Expert Witness Disclosures, disclosure regarding Dr. Lubman, 
attached hereto as Exhibit C. Dr. Lubman also testified to this statement in his 
deposition. See Deposition of Richard L. Lubman, MD, p. 15, LI. 13-22, attached hereto 
as Exhibit D. 
Further, Dr. Lubman has not familiarized himself with the local standard of health 
care practice in Nampa/Caldwell, Idaho, in April, May, June 2003, as testified in his 
deposition testimony: 
Q. Now, Doctor, you have not done anything to familiarize 
yourself with the standard of care practiced in Idaho, have you? 
A. Not specifically, no. 
See Deposition of Richard L. Lubman, MD, p. 16, LI. 20-24, attached hereto as Exhibit 
D. 
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Plaintiffs should not be allowed to have Dr. Lapinel and Dr. Lubman testify 
regarding standard of care against Dr. Coonrod on the grounds Dr. Lapinel and Dr. 
Lubman are not familiar with the standard of health care practice applicable for a family 
practice physician in Nampa/Caldwell, Idaho, in April, May and June 2003 and, 
pursuant to Idaho Code§§ 6-1012 and 6-1013, their testimony is inadmissible and may 
be cumulative. 
In order for an expert's testimony to be sufficient, it must contain opinions that 
are admissible into evidence, and the expert must be competent to testify as to his or 
her opinions. Defendants Nathan Coonrod and Primary Health Care Center contend Dr. 
Lapinel and Dr. Lubman should not be allowed to testify as to the opinions set forth in 
their disclosures on the basis of lack of foundation for admitting into evidence their 
opinions and failure to comply with the requirements of Idaho Code§§ 6-1012 and 6-
1013. 
Idaho Code§ 6-1012 requires plaintiffs in a medical malpractice cause of action, 
such as the present cause of action against defendants, affirmatively prove, by direct 
expert testimony, the defendants failed to meet the applicable standard of health care in 
the community where the alleged breach of standard of care occurred. Idaho Code§ 6-
1012 states, in part relevant hereto: 
In any case, claim or action for damages due to injury to or 
death of any person, brought against any physician ... on 
account of the provision of or failure to provide health care or 
on account of any matter incidental or related thereto, such 
claimant or plaintiff must, as an essential part of his or 
her case in chief, affirmatively prove by direct expert 
testimony and by a preponderance of all the competent 
evidence, that such defendant then and there 
negligently failed to meet the applicable standard of 
health care practice of the community in which such 
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care allegedly was or should have been provided, as 
such standard existed at the time and place of the 
alleged negligence of such physician . . . and as such 
standard then and there existed with respect to the class of 
health care provider that such defendant then and there 
belonged to and in which capacity he, she, or it was 
functioning. Such individual providers of health care shall 
be iudged in such cases in comparison with similarly 
trained and qualified providers of the same class in the 
same community, taking into account his or her training, 
experience, and fields of medical specialization, if any. If 
there be no other like provider in the community and the 
standard of practice is therefore indeterminable, evidence of 
such standard in similar Idaho communities at said time may 
be considered. As used in this act, the term "community" 
refers to that geographical area ordinarily served by the 
licensed general hospital at or nearest to which such 
care was or allegedly should have been provided. 
I.C. § 6-1012 (emphasis added). 
In addition to Idaho Code § 6-1012, quoted above, plaintiffs must comply with the 
requirements set forth at Idaho Code§ 6-1013, which states: 
The applicable standard of practice and such a defendant's 
failure to meet said standard must be established in such 
cases by such plaintiff by the testimony of one ( 1) or more 
knowledgeable, competent expert witnesses, and such 
expert testimony may only be admitted in evidence if the 
foundation therefor is first laid, establishing (a) that such 
opinion is actually held by the expert witness, (b) that the 
said opinion can be testified to with reasonable medical 
certainty, and (c) that such expert witness possesses 
professional knowledge and expertise coupled with actual 
knowledge of the applicable said community standard to 
which his or her expert opinion testimony is addressed; 
provided, this section shall not be construed to prohibit or 
otherwise preclude a competent expert witness who resides 
elsewhere from adequately familiarizing himself with the 
standards and practices of (a particular) such area and 
thereafter giving opinion testimony in such a trial. 
I.C. § 6-1013 (emphasis added). 
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The requirements of Idaho Code§§ 6-1012 and 6-1013 must be met in order for 
the expert witnesses to provide admissible testimony. In the present matter, plaintiffs 
have failed to do so. 
The Idaho Supreme Court has provided the following analysis regarding 
evaluation of the admissibility of expert witness affidavits and testimony in medical 
malpractice causes of action: 
To avoid summary judgment for the defense in a medical 
malpractice case, the plaintiff must offer expert testimony 
indicating that the defendant health care provider negligently 
failed to meet the applicable standard of health care 
practice. In order for such expert testimony to be admissible, 
the plaintiff must lay the foundation required by Idaho Code 
§ 6-1013. To do so, the plaintiff must offer evidence 
showing: (a) that such opinion is actually held by the expert 
witness; (b) that the expert witness can testify to the opinion 
with a reasonable degree of medical certainty; (c) that the 
expert witness possesses professional knowledge and 
expertise; and (d) that the expert witness has actual 
knowledge of the applicable community standard of 
care to which his expert opinion testimony is addressed. 
Morris ex rel. Morris v. Thomson, 130 Idaho 138, 937 P.2d 
1212 (1997); Rhodehouse v. Stutts, 125 Idaho 208, 868 
P.2d 1224 (1994); Dunlap ex rel. Dunlap v. Garner. 127 
Idaho 599,903 P.2d 1296 (1992). 
The applicable community standard of care is defined in 
Idaho Code § 6-1012. It is: (a) the standard of care for the 
class of health care provider to which the defendant 
belonged and was functioning, taking into account the 
defendant's training, experience, and fields of medical 
specialization, if any; Kolln v. Saint Luke's Reg'I Med. Ctr., 
130 Idaho 323, 940 P.2d 1142 (1997); Evans v. Griswold, 
129 Idaho 902, 935 P.2d 165 (1997); (b) as such standard 
existed at the time of the defendant's alleged negligence; 
Perry v. Magic Valley Reg'I Med. Ctr., 134 Idaho 46, 995 
P.2d 816 (2000); Watts v. Lynn, 125 Idaho 341, 870 P.2d 
1300 (1994); Gubler v. Boe. 120 Idaho 294, 815 P.2d 1034 
( 1991 ); and ( c) as such standard existed at the place of the 
defendant's alleged negligence. Perry v. Magic Valley Reg'I 
Med. Ctr., 134 Idaho 46, 995 P.2d 816 (2000); Watts v. 
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Lynn, 125 Idaho 341,870 P.2d 1300 (1994); Gubler v. Boe. 
120 Idaho 294,815 P.2d 1034 (1991). 
Rule 56(e) of the Idaho Rules of Civil Procedure imposes 
additional requirements upon the admission of expert 
medical testimony submitted in connection with a motion for 
summary judgment. The party offering such evidence must 
show that it is based upon the witness' personal knowledge 
and that it sets forth facts as would be admissible in 
evidence. Kolln v. Saint Luke's Reg'I Med. Ctr.. 130 Idaho 
323, 940 P.2d 1142 (1997); Rhodehouse v. Stutts, 125 
Idaho 208, 868 P.2d 1224 (1994). The party offering the 
evidence must also affirmatively show that the witness is 
competent to testify about the matters stated in his 
testimony. Kolln v. Saint Luke's Reg'I Med. Ctr .• 130 Idaho 
323, 940 P.2d 1142 (1997); Rhodehouse v. Stutts. 125 
Idaho 208, 868 P.2d 1224 (1994). Statements that are 
conclusory or speculative do not satisfy either the 
requirement of admissibility or competency under Rule 
56(e). Kolln v. Saint Luke's Reg'I Med. Ctr., 130 Idaho 323, 
940 P.2d 1142 (1997); Hecla Mining Co. v. Star-Morning 
Mining Co., 122 Idaho 778, 839 P.2d 1192 (1992). 
An expert testifying as to the standard of care in medical 
malpractice actions must show that he or she is familiar with 
the standard of care for the particular health care 
professional for the relevant community and time. Perry v. 
Magic Valley Reg'I Med. Ctr .• 134 Idaho 46, 995 P.2d 816 
(2000); Rhodehouse v. Stutts, 125 Idaho 208, 868 P.2d 
1224 (1994). The expert must also state how he or she 
became familiar with that standard of care. Perry v. Magic 
Valley Reg'I Med. Ctr .• 134 Idaho 46, 995 P.2d 816 (2000); 
Rhodehouse v. Stutts. 125 Idaho 208. 868 P.2d 1224 
(1994 ). One method for an out-of-area expert to obtain 
knowledge of the local standard of care is by inquiring of a 
local specialist. Perry v. Magic Valley Reg'I Med. Ctr .• 134 
Idaho 46, 995 P.2d 816 (2000). 
Dulaney v. St. Alphonsus Regional Medical Center, 137 Idaho 160, 164, 45 P.3d 816, 
820 (2002). 
Dr. Lubman is not licensed to practice medicine in the state of Idaho. See, 
Curriculum Vitae of Richard Lubman, attached hereto as Exhibit B (licensed to practice 
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medicine in New York and California). In addition, Ors. Lapine! and Lubman have not 
adequately familiarized themselves with the standard of health care practice related to 
family practice medicine in Caldwell, Idaho, during the relevant time period. Neither Dr. 
Lapinel nor Dr. Lubman claim to have familiarized themselves with (or provided any 
testimony to support a finding that they have familiarized themselves with) the relevant 
community standard of health care practice. See Exhibits A, B and C attached hereto. 
In Strode v. Lenzi, supra, plaintiffs therein contended an out-of-state board-
certified orthopedic surgeon was competent to testify regarding the standard of care of a 
similar specialist in the relevant community without first demonstrating the physician 
"had actual knowledge" of the local standard of care. !_g., 116 Idaho at 215, 775 P.2d at 
107. The Idaho Supreme Court disagreed and in affirming the trial court's dismissal of 
the action, ruled Idaho Code§§ 6-1012 and 6-1013 require an expert outside the local 
community demonstrate he or she have "actual knowledge" of the local standard of 
care. The Court stated: 
[Plaintiffs'] argument that [physician expert witness] did not 
have to establish that he possessed "actual knowledge of 
the applicable. . . community standard" for [the particular 
specialty in the relevant community], because both he and 
[defendant] were certified by the American Academy of 
Orthopedic Surgeons contradict both Idaho Code §§ 6-1012 
and 6-1013, and the decisions of this Court which have been 
consistently applied to those statutes. 
* * * 
... [l]n order to testify, a competent expert residing outside 
the appli~able community must "adequately familiariz[e] 
himself with the standards and practices of (a particular) 
such area ... " Thus an expert from outside the state must 
demonstrate that he possess actual knowledge of the local 
community standard. If he is board-certified in the same 
specialty, he must, at a minimum, inquire of a local specialist 
to determine whether the community standard varies from 
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the national standard for that board-certified specialty ... 
Id., 116 Idaho at 216, 775 P.2d at 108 (citations omitted); see also Dulaney, 137 Idaho 
at 167, 45 P.3d at 816 ("This Court long ago held that board certification in the same 
specialty as the defendant physician is not, by itself, sufficient to show knowledge of the 
local standard of care for physicians practicing in that specialty. The expert must, at a 
minimum, determine whether the local community standard varies from the national 
standard for the board certified specialty") (citations omitted). 
Further, the Idaho Court of Appeals addressed the expert witness requirements 
in Kunz v. Miciak, 118 Idaho 130, 795 P.2d 24 (Ct. App. 1990), wherein it affirmed the 
district court's order granting summary judgment for failure to meet the expert witness 
requirements of Idaho Code§§ 6-1012 and 6-1013. Id., 118 Idaho at 131, 795 P.2d at 
25. In Kunz, the Court of Appeals stated: 
[T]he statute requires the expert witness to possess 
"professional knowledge and expertise coupled with actual 
knowledge of the applicable said community standard ... " 
The phrase "coupled with" denotes a contemporaneous 
relationship; awareness of the standard must exist when 
the expert testimony is given. If contemporaneous 
awareness is not demonstrated, the expert's testimony 
is subiect to being excluded or stricken at trial. Such 
evidence is not entitled to evidentiary weight in summary 
judgment proceedings under I.R.C.P. 56(c). 
!Q., 118 Idaho at 131, 795 P.2d at 25 (emphasis added). 
With regard to the matter at issue there is no "contemporaneous awareness 
demonstrated," and therefore the testimony is subject to being stricken. !Q. In addition, 
the expert must state how he became familiar with the applicable standard of care for 
the relevant community during the relevant time period, Dulaney. supra, and, as is 
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discussed herein above, Ors. Lapinel and Lubman have failed to adequately 
demonstrate the requisite familiarity. 
Pursuant to Kunz and Dulaney, if an expert witness does not demonstrate actual 
knowledge of the standard of care in the relevant community during the relevant time 
period, the expert's testimony is subject to be stricken at trial. Kunz, supra. On these 
bases, defendants contend because plaintiffs and plaintiffs' experts, Dr. Lapinel and Dr. 
Lubman, have failed to allege and/or establish they can demonstrate actual knowledge 
of the standard of care for family practice physicians practicing in Nampa/Caldwell, 
Idaho in April, May and June 2003, the physician expert witnesses cannot provide the 
foundation necessary to testify regarding standard of care issues. 
G. It is Proper for This Court To Prohibit Plaintiffs From Seeking 
Sympathy From The Jury. 
Defendants respectfully request this Court prohibit plaintiffs from seeking 
sympathy from the jury on the basis it is improper to purposefully inflame or impassion 
the jury. Further, any attempt to do so is prejudicial and not relevant to the facts at 
issue in this case and, therefore, should be excluded in accordance with Rules 402 
and/or 403, Idaho Rules of Evidence. 
H. Except Upon Motion And Order For Good Cause Shown, Learned 
Treatises, Scientific And Medical Texts And Publications Should Not 
Be Received As Exhibits. 
In certain circumstances, learned treatises may be admissible. Rule 803(18), 
Idaho Rules of Evidence, specifically lists the circumstances in which learned treatises 
may be excepted from the hearsay rule. The relevant portion of Rule 803, Idaho Rules 
of Evidence, states: 
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The following are not excluded by the hearsay rule, even 
though the declarant is available as a witness: 
* * * 
(18) Learned treatises. To the extent called to the attention 
of an expert witness upon cross-examination or relied upon 
by expert witnesses in direct examination, statements 
contained in public treatises, periodicals, or pamphlets on a 
subject of history, medicine, or other science or arts, 
established as a reliable authority by testimony or admission 
of the witness or by other expert testimony or by judicial 
notice. If admitted, the statements may be read into 
evidence but may not be received as exhibits, except 
upon motion and order for good cause shown. 
lg. (Emphasis added). 
On the basis of the foregoing, defendant submits any treatises and publications 
are allowed into evidence only in accordance with Rule 803(13), and should not be 
received as an exhibit unless good cause is shown to this Court. On these bases, 
except as set forth hereinabove, those items should be excluded by this Court pursuant 
to Rule 802, Idaho Rules of Evidence. 
DATED thisc).lo ~ of February, 2009. 
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Mrs. Aguilar's care. Once it became apparent that Mrs. Aguilar was at low risk for a cardiac 
etiology, Dr. Chai had a responsibility to see to it that a further work-up of the patient 
included an investigation into whether PE was the cause of her condition. 
Dr. Chai failed to move past the negative coronary study and assist her other 
treating physicians in arriving at a definitive diagnosis. Dr. Chai's error was in not going far 
enough to diagnose and treat the patient, leaving the patient with an unexplained EKG 
pattern indicative of right heart strain without investigating or recommending an 
investigation of the cause of such a pattern. As a cardiologist, Dr. Chai either knew or 
should have known that right heart strain is associated with the presence of pulmonary 
emboli. 
My knowledge of the standard of health care practice applicable to Dr. Chai stems 
from my long practice of cardiology in Twin Falls, Idaho, my association with cardiologists 
from around the state of Idaho, my continual conversations with those cardiologists 
regarding various aspects of cardiology practice in this state and in the Treasure Valley 
(Boise, Nampa, Caldwell) in particular. Up until approximately two years ago, Idaho 
cardiologists held an annual meeting at which I attended and there also discussed issues in 
cardiology with my Idaho peers. There existed, in May of 2003, no deviations in the scope 
and manner of the practice of cardiology involved in this case between Twin Falls and 
Nampa, Idaho. 
C. Dean Lapinel, M.D. 
1437 E. Braemere Road 
Boise, ID 83702 
Mo?t of Dr. Lapinel's comments are focused on the opinions of Dr. Bosley, expert for 
Defendant Newman. 
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1. Regarding the syncopal episode of May 31, 2003, Dr. Bosley indicates that 
Mrs. Aguilar did not actually lose consciousness. However, the Canyon County 
Paramedics' run sheet indicates that the syncopal episode lasted less than 5 seconds and 
was immediately preceded by dizziness, weakness and shortness of breath. At the time 
paramedics arrived, she was complaining of weakness and shortness of breath. The report 
of this information was relayed to personnel at the Emergency Department at West Valley 
Medical Center. Dr. Newman, in his documentation, indicates that the paramedics were 
one source of the historical information he used to evaluate the patient. Thus, Dr. Newman 
either knew or should have known that Mrs. Aguilar had suffered a syncopal episode and 
had very recently been complaining of being weak and short of breath. Indeed, one of Dr. 
Newman's diagnoses was "syncope." Whether or not she was complaining of shortness of 
breath at the exact time she was in the ED is not the issue; the issue is that she had lost 
consciousness after feeling weak and short of breath and Dr. Newman, as an emergency 
physician, should have formed a differential diagnosis to include pulmonary embolus as a 
cause of these symptoms and should have ordered screening tests to either rule in or rule 
out that diagnosis. A simple D-Dimer or pulmonary CT would have shown, more probably 
than not, that Mrs. Aguilar was suffering from a pulmonary embolus of some degree at that 
time. 
2. Regarding Dr. Bosley's statements in regards to the efficacy of the D-Dimer 
as a diagnostic tool in screening for PE, Dr. Lapinel disagrees with his assertions. Dr. 
Lapinel has not opined that a D-Dimer is diagnostic of PE. He has opined that D-Dimer is, 
and has been for many years, a diagnostic tool to screen for the presence of PE. A 
positive D-Dimer mandates further screening to either rule in or rule out the presence of 
PE. A positive D-Dimer is certainly not irrelevant in an assessment of the presence of PE. 
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3. Regarding the efficacy of EKG studies in screening for PE, Dr. Lapinel 
disagrees with Dr. Bosley on several points. The mainstream medical literature on the 
subject recognizes that the "classic" pattern of S1 Q3 T3, indicating right heart strain is a 
"classic" pattern precisely because of its value as an indicator of the presence of PE as a 
causal agent for right heart strain. It is not diagnostic, but it should lead a reasonable and 
competent practitioner to perform more specific studies such as CT angiography. Dr. 
Bosley references a February 2003 article issued by ACEP entitled: Clinical Policy: Critical 
Issues in the Evaluation and Management of Adult Patients with Suspected Pulmonary 
Embolism. He indicates that the failure to mention EKG as a screening tool in this article 
somehow validates his opinion that EKG is not valuable in assessing a patient for the 
presence of PE. However, what he fails to note is that this article is a very focused look at 
two issues; "(1) diagnostic: utility of D-Dimer, ventilation-perfusion scanning, and spiral 
computed tomography angiogram in the evaluation of PE; and (2) therapeutic: indicators of 
fibrinolytic therapy." This article did not purport to be an all-inclusive study of the value of 
all diagnostic and screening modalities for PE. The 1996 article to which Dr. Lapine! 
referred, and which Dr. Bosley mentions, is actually the Fourth Edition of Emergency 
Medicine, a Comprehensive Study Guide, a publication of ACEP. Chapter 57 is entitled 
"Pulmonary Embolism" and was written by Robert S. Hockberger, M.D. In it, Dr. 
Hockberger states, at page 372: 
Electrocardiogram (ECG) .... In the clinical setting of suspected ·PE, the 
sudden appearance of ECG findings of acute right heart strain correlates 
very highly with the presence of PE. In the setting of clinically suspected 
myocardial infarction, an ECG indicating multiple areas of infarction is highly 
suggestive of PE. The most common ECG finding in PE is non-specific ST-T 
wave changes that are transient (lasting for hours to days); comparison with 
previously obtained ECGs, or sequential ECGs obtained in the emergency 
department, may be helpful. A normal ECG, which is seen in fewer than 1 O 
percent of cases, should lower one's index of suspicion for PE." 
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Dr. Hockberger was also co-editor of the classic text in emergency medicine, 
Rosen's Emergency Medicine, Concepts and Clinical Practice. In the Fifth Edition, Volume 
Two, Chapter 83, published in 2002 and written by Craig S. Ford, M.D., at page 1214, is a 
comprehensive list of risk factors for venous and pulmonary thromboembolism which 
includes obesity, oral contraceptives and superficial phlebitis. Further in the chapter, under 
the heading "Electrocardiography," are the following statements: 
'The most common electrocardiographic (ECG) abnormalities in patients with 
a PTE are tachycardia and nonspecific ST-segment-T-wave abnormalities. 
Aside from these nonspecific patterns, any ECG abnormality is as likely as 
another. The classic abnormalities are related to right-sided heart strain: tall 
peaked P wave in lead II (P pulmonale), right axis deviation, right bundle 
branch block, atrial fibrillation, and S1-Q3-T3 pattern .... Such ECG 
abnormalities may suggest PTE, but their absence has no predictive value. 
Only 20% of patients with proven PTE will have any of the classic findings, 
and 25% will have ECG results that are unchanged from their baseline state.n 
This then was the state of knowledge at the time Mrs. Aguilar presented to the ED 
on May 31, 2003. Of course, these EKG findings are not absolutely diagnostic of the 
presence of PE; that is not the point. Th·e point is, once you see this pattern, you have to 
start thinking about a pulmonary etiology for the patient's signs and symptoms. The failure 
to do so was, in May of 2003, a violation of the applicable standard of health care practice. 
This applies to both Dr. Newman and Dr. Long as well as Dr. Coonrod and Dr. Chai. All 
should have possessed this requisite knowledge base while treating Mrs. Aguilar. 
In researching the issue of the utility of EKG findings in assessing for PE, Dr. Lapinel 
contacted Dr. Robert S. Hockberger and questioned him regarding the continued 
usefulness of an EKG as an assessment tool in evaluation for the presence of PE. Dr. 
Hockberger's reply was as follows: 
"I believe that the EKG still has a role in evaluating patients with suspected 
pulmonary embolism (PE), but numerous studies have shown that the EKG is 
neither as sensitive as some tests ( ex. D-Dimer) nor as specific as other tests 
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(chest CT). The EKG can raise ones suspicion for PE when it shows classic 
findings (which is rarely), but you would still obtain the other (better) tests 
before confirming a diagnosis. The EKGs of patients with PE most often 
show nonspecific changes that don't help very much. Everyone still gets an 
EKG for patients with chest pain who might have a PE, primarily to exclude 
other causes (Ml, pericarditis), along with CXR to exclude other causes 
(pneumothorax, pneumonia), but neither the EKG nor the CXR are relied 
upon as much as they once were to raise and lower ones clinical suspicion 
for PE in the absence of another diagnosis." 
Thus, when a patient shows the "classic" pattern, the suspicion for PE is raised and 
other, more specific tests, such as D-Dimer and CT scanning should be performed to rule 
in or rule out the diagnosis. The failure to take these classic EKG findings into account in 
working up the patient is and was a violation of the standard of health care practice. 
4. In order to reach a suspicion of the presence of PE or to make such a 
diagnosis, it is not necessary that the patient present with all of the signs and symptoms 
which should lead one to such a diagnosis at the same time, at every visit. Nor is it 
necessary that the patient present with those symptoms at the moment she is seen by the 
physician. A history of such symptoms, on an acute or chronic basis, is enough to trigger 
an emergency physician's obligation to further investigate. This is true now in Caldwell and 
Nampa, Idaho and it was true in April through June of 2003, based upon Dr. Lapinel's 
conversation with Dr. Bramwell and his personal knowledge of local and national standards 
of care. 
5. The absence of any or all risk factors does not override the presenting signs 
and symptoms in mandating a rule out for PE. Risk factors are just that; their absence or 
presence only acts to reduce or increase the physician's index of suspicion. They should 
never be .used to rule out the presence of PE. In approximately 12% of patients with PE, 
there are no identifiable risk factors. Thus, to exclude such patients on that basis would in 
itself be below the standard of health care prac~ice. 
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6. The diagnosis by Dr. Newman of anemia on May 31, 2003 is not supported by 
the patient's HCT, since her HCT on May 27, 2003 was 41.7, well within the normal range. 
Had Dr. Newman investigated, as he should have, he would have discovered that anemia 
did not explain any of her symptoms on that date. 
7. If Dr. Newman failed to order a D-Dimer because of his belief that the test 
would be positive because of some undocumented bruising from a fall, he should have, had 
he been thinking of the possibility of PE, ordered a definitive CT scan. His thinking in this 
regard was further evidence of his lack of focus on the patient's presenting complaints and 
history and was a substantial factor in his failure to reach a life saving diagnosis. 
8. A heart rate of 101 is tachycardia and must be investigated in light of Mrs. 
Aguilar's presenting complaints and history. The failure to do so is another violation of the 
standard of health care practice. 
9. With regard to the opinions of Greg Henry, M.D., the statements attributed to 
Dr. Henry are of such a general nature and are so cpnclusory, they are not amenable at 
this time to rebuttal. It is evident that Dr. Long failed to even note, nor review the EKG 
which was sent with the patient to the ED at MMC on May 27, 2003. Dr. Long's diagnosis 
and treatment of a supposed GI condition as a cause for an anemia which was resolved 
based upon the patient's HCT on that date is highly problematic. Had Dr. Long engaged in 
the type of critical thinking the standard of health care practice at the time required of an 
emergency physician in Nampa, ID, he would have noted that her history and presenting 
signs and symptoms called for an investigation into her pulmonary system as an etiology 
for her condition. The fact is, Dr. Long sent the patient home not knowing whether she 
would be seen again or not. The question is not whether Dr. Long was charged with an 
obligation to provide "longitudinal care," but rather, is a question of why he failed to 
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appropriately investigate her history and presenting signs and symptoms and then order 
testing appropriate to reach a diagnosis of her condition. The fact the patient had a 
scheduled GI procedure has no bearing on his obligation to properly diagnose the patient. 
Mrs. Aguilar was sent to the emergency department because her primary physician, Dr. 
Coonrod, felt she needed to be seen by an emergency physician. That alone should have 
alerted Dr. Long to the emergent nature of the patient's signs and symptoms. Instead, he 
ordered a GI cocktail and sent her home. This was just the latest in a long string of 
substandard decisions by her treating physicians. Mrs. Aguilar reported to the ED on May 
27, 2003 with chest pain which was increased with deep breathing and her office notes 
from that day indicated she had reported fatigue and trouble breathing. Her EKG indicated 
ischemia, according to Dr. Coonrod, and yet Dr. Long took steps to rule out PE, a potential 
diagnosis that, prospectively, called for further investigation. 
10. The role of an emergency physician is well known to Dr. Lapine! and it is Dr. 
Lapinel's opinion that Dr. Long's failure to form a differential diagnosis which included 
possible PE and then to fail to take steps to rule it in or out violated the standard of care 
applicable to him on that date. 
D. Samuel LeBaron, M.D., Ph.D. 
Center for Education in Family and Community Medicine 
Stanford School of Medicine 
1215 Welch Road, Modular G 
Palo Alto, CA 94305 
Dr. LeBaron has reviewed the supplemental opinions of Defendants' experts and 
replies in the following manner: 
1. Dr. Bosley states an opinion that a D-dimer is not "diagnostic" of a pulmonary 
embolus. This is a red herring, as nobody has argued that a D-dimer is "diagnostic" of PE. 
Furthermore, it is Dr. Bosley's opinion that a positive D-dimer is "irrelevant" in the clinical 
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evidenced. by her orthostatic vital signs. In short, Dr. Newman's diagnostic considerations 
are unsuRported and he left uninvestigated the most probable diagnosis, pulmonary 
embolus. '. The EKG of May 31', 2003 indicates that her pattern had become more 
pronounc~d, with a longer S1, more prominent Q3 and longer T-wave than evidenced on 
May 27, 4003. This pattern is even more indicative of right heart strain and yet Dr. 
I 
Newman fpils to take this into account, writing "normal exam, negative heart, pulmonary." 
With an EKG indicative of right heart strain, an emergency physician, in order to comply 
I 
with the applicable standard of care, would have been obligated to include pulmonary 
embolus ini the differential diagnosis and order appropriate testing and radiological scans to 
either rule; it in or rule it out. The failure to do this was, once again, a violation of the 
I 
standard ~f care for Dr. Newman. Once again, these failures by Dr. Newman were a 
I 
I 
substanti~I factor in Mrs. Aguilar's death because more probably than not, had a pulmonary 
CT or pultt,onary angiogram been performed, as required by the standard of care, a 
diagnosis 
1
bf PE would have been made. 
I 
1 
D. Witness's credentials. 
I 
I 
Attfched hereto as Exhibit "C" is Dr. Lapinel's curriculum vitae. He charges $250.00 
per hour. Dr. Lapine! has never testified as a witness in any civil case. 
4. Richard Lubman, M.D. 
Associate Professor of Medicine, Physiology and Biophysics 
USC Keck School of Medicine 
2011 Zonal Avenue 
Los Angeles, CA 90089-0903 
A. Subject matter of expected testimony. 
Dr. Lubman is expected to testify regarding the specific treatment alternatives which 
could have been employed by Mrs. Aguilar's treating physicians had they made a 
differential diagnosis which included pulmonary emboli. It is expected that Dr. Lubman will 
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testify regarding the relative effectiveness of those various treatment alternatives at various 
points in the treatment of Mrs. Aguilar beginning in the latter part of April 2003, up until the 
i 
date of her death on June 4, 2003. In conjunction with his opinions regarding the 
' 
effectiveness of anticoagulant therapy, Dr. Lubman will explain the pathophysiology of how 




Dr. ; Lubman will testify and comment on the testimony of Defendants and their 
disclosed /experts witnesses. Dr. Lubman may also testify based upon any medical 
' i 
literature ~hich he deems appropriate to support or substantiate his testimony. He may 
! 
employ ill~strative aids .in rendering testimony. If and when such medical literature and 
I 
illustrative!aids are identified, this disclosure will be supplemented. 
' 
8. Substance of Facts. 
i 
Dr. !Lubman has reviewed the medical records of Maria A. Aguilar generated by 
I 
Primary Hj3alth, Mercy Medical Center, West Valley Regional Medical Center, Canyon 
County P*amedics, St. Alphonsus RMC and the Autopsy Report. In addition, he has 
reviewed t~e depositions of Defendants Newman, Long and Chai. 
i 
It i~ expected that Dr. Lubman will also review depositions taken in the future of 
i 
various experts and/or treating health care providers. He is also expected to review other 
! ' 
literature ~nd materials regarding the subject matter of this litigation. 
Dr. /Lubman will testify as to his understanding as to the facts of this case based 
! 





C. Substance of Opinions. 
i 
Th~ opinions set forth below are based upon Dr. Lubman's review of the above-
referenced materials; his background, education, training and experience. The opinions 
! ' 
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expressed by Dr. Lubman herein are opinions he holds to a reasonable medical certainty 
or probability. Dr. Lubman does not intend to offer standard of care opinions nor does he 
intend to offer opinions regarding at what points in time pulmonary embolus could or 
should have been diagnosed. Questions of that nature are beyond the scope of his 
involvement in this matter. 
In Dr. Lubman's opinion, at any point in time up until her arrest on June, 4, 2003, 
Mrs. Aguilar could have been effectively treated with heparin in a hospital based setting 
with a switch to long term coumadin (warfarin) therapy upon discharge. He will testify that 
if it had been discovered that she was showering pulmonary emboli, one alternative vyould 
have been to implant a filter into the inferior vena cava. 
While from the medical records Dr. Lubman does not find evidence of hemodynamic 
instability, had such an assessment been made, thrombolytic agents such as streptokinase 
tPA (tissue plasminogen activator) could have been employed. 
Dr. Lubman will also explain the pathophysiology of the cardiovascular and 
pulmonary system and explain why, in his opinion, the cardiac catheterization which Mrs. 
Aguilar underwent on May 29, 2003, is unlikely to have had a causal relationship to her 
cause of death. Whereas it is conceivable that an individual might develop deep venous 
thrombosis during a performance of a coronary angiogram and left ventriculogram, the 
nature of the procedure predisposes toward arterial thrombosis rather than venous 
thrombosis. A cardiac catheter is threaded into an artery rather than a vein in the course 
of this procedure, thus causing the local vascular injury that can, on rare occasions, result 
in significant clot formation. When they occur, these clots do not dislodge and travel fo the 
pulmonary. circulation as do those from the venous circulation .. Rather, they may lodge 
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distally in the arterial circulation, causing locally inadequate blood flow (ischemia) and 
potentially, loss of a limb. This did not happen in the case of Mrs. Aguilar. 
D. Witness's credentials. 
Attached hereto as Exhibit "D" is a copy of Dr. Lubman's curriculum vitae. His fee 
schedule is as follows: record review and consultation; $300.00 per hour; deposition 
testimony; $400.00; trial testimony; $1,500.00 for half day plus expenses. Dr. Lubman has 
not testified in any cases in the last four years. 
5. Cornelius Hofman 
The GEC Group 
MBA Economics and Finance 
University of Chicago 
A. Subject matter of expected testimony. 
Mr. Hofman is expected to testify concerning the economic losses to the 
'Plaintiffs. 
B. Substance of facts. 
See Mr. Hofman's report, attached hereto as Exhibit "E" 
C. Substance of opinions. 
See Mr. Hofman's report, attached hereto as Exhibit "E." 
D. Witness's credentials. 
See the curriculum vitae of Cornelius Hofman, his fee schedule and a list of 
previous cases in which he has testified, attached hereto as Exhibit "F." 
6. Loss Counselor 
Plaintiffs also intend to offer testimony by an individual qualified to interview 
Plaintiffs and give opinions related to the effects Maria A. Aguilar's death had on various 
Plair.tiffs. This individual will be a psychologist/counselor and it is expected that, especially 
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Richard L. Lubman, M.D. 
University of Southern California 
Keck School of Medicine 
HMR900 
2011 Zonal A venue 
Los Angeles, CA 90089-0903 
(323) 442-2571 
(323) 442-2611 FAX 
Division of Pulmonary and Critical Care Medicine 
GNH 11900 
University of Southern California 
2025 Zonal Avenue 
Los Angeles, CA 90089-0182 
(323) 226-7923 
(323) 226-2738 FAX 
University of Southern California 
Healthcare Consultation Center II 
1520 San Pablo Street, 1st Floor 
Los Angeles, CA 90033 
(323) 442-5100 
(323) 442-5110 FAX 
rlubman@usc.edu 
1430 Morada Pl. 
Altadena, CA 91001-3230 
( 626) 798-7199 
Brooklyn, New York 
U.S.A. 
Married 
Sue Ann Feinberg 
Rachel Susannah Lubman ( 10/22/88) 
Louisa Natalie Lubman (4/1/94) -
The Brandeis School, Lawrence, NY 
September 1966 - June, 1970 
G.W. Hewlett High School, Hewlett, NY 
September, 1970 - June, 1973 
Cornell University, Ithaca, NY 
College of Arts and Sciences 
Major in Biology with Concentration in 
Neurobiology and Behavior 
September, 1973 - June, 1977 








Honors and Awards 
Licensure 
Board Certification 
Life Support Training 
Richard L. Lubman, M.D. 
S.U.N.Y. Downstate Medical Center, Brooklyn, NY 
September, 1977 - June, 1981 
S. U.N. Y. Downstate Medical Center 
Intern in Internal Medicine 
July, 1981 - June, 1982 
S.U.N.Y. Downstate Medical Center 
Resident in Internal Medicine 
July, 1982 - June, 1984 
Chief Resident in Internal Medicine 
(at Brooklyn VA Medical Center) 
July, 1984 - June, 1985 
New York Hospital-Cornell Medical Center 
Fellow in Pulmonary and Critical Care Medicine 
July, 1985 - June, 1988 
1973 - National Merit Scholarship Finalist 
1973-77 - N.Y.S. Regents Scholarship Award 
1973-77 -N.Y.S. Cornell Regents Scholarship Award 
1978 - Downstate Medical Center 
Summer Research Fellowship 
1986-88 - J. Burns Amberson Fellowship, 
New York Lung Association 
1988-91 - Parker B. Francis Foundation Fellowship 
1992-93 - Wright Foundation Research Award, 
University of Southern California 
1993-95 - Initial Investigator, American Heart 
Association-Greater Los Angeles Affiliate 
Listed in Who's Who in the World, America, the West, 
Science and Engineering, Medicine and Healthcare, 
ABMS Directory of Board Certified Medical Specialists 
New York (#153611) 
California (#G 070389) 
Fluoroscopy X-Ray Supervisor & Operator #RHC 134545 
State of California Department of Health Services 
Diplomate, National Board. of Medical Examiners, 1982 
Diplomate, Internal Medicine, American Board 
of Internal Medicine, 1984 
Diplomate, Pulmonary Diseases, American Board of 
Internal Medicine, 1988 
Certified in Critical Care Medicine, American Board of 
Internal Medicine, 1989 
Recertified in Critical Care Medicine, 1999 




Richard L. Lubman, M.D. 
Advanced Cardiac Life Support (ACLS) Certification, 1981, 
1987, 1999 
Advanced Trauma Life Support (ATLS) Certification, 2000 
C. Professional Background: 
Academic Appointments 
Instructor of Medicine - 1988-1990, Cornell University Medical College 
Assistant Professor of Medicine - 1991-1999, University of Southern California 
Associate Professor of Medicine with tenure - 1999-, University of Southern California 
Associate Professor of Physiology and Biophysics - 2000-, University of Southern California 
Associate Professor of Physical Therapy & Biokinesiology - 2000-, University of Southern 
California 
Visiting Professor - 2004-2005, Tissue Engineering & Regenerative Medicine, Investigative 
Sciences, Imperial College, London, UK 
Hospital Appointments 
Assistant Attending Physician - 1988-1990, New York Hospital-Cornell Medical Center 
Attending Physician - 1991-, LAC+USC Medical Center 
Attending Physician - 2000-, USC University Hospital and USC Norris Cancer Center 
Specific teaching responsibilities 
Teaching and Attending responsibilities include clinical service in MICU, Procedure Service and 
other Divisional and Departmental responsibilities. Specific clinical teaching responsibilities 
include lectures and tutorials for medical students in medicine and pathophysiology. 
Other employment or activities: 
1984-85 -Emergency Room Physician. Kings County Hospital Medical Center, Brooklyn, NY 
1985-87 - Physician, Department of Occupational Health. New York Hospital - Cornell 
Medical Center, New York, NY 
D. Society Memberships: 
American College of Chest Physicians, 1987 (Fellow, 1990) 
American College of Physicians, 1987 (Fellow, 1992) 
American Thoracic Society, 1987 
American Heart Association (Cardiopulmonary Council), 1990 
International Union Against Tuberculosis and Lung Disease, 1994 
American Physiological Society, 1995 
Western Society for Clinical Investigation, 1999 
USC Research Center for Liver Diseases (Affiliate Member), 2000 





Richard L. Lubman, M.D. 
Contributor, American Board of Internal Medicine Recertification Program, 1992 
Expert Reviewer, Medical Board of California, 1996-
Council Member, West Coast Salt and Water Club, 1996-
Secretary, 1997-2004, 2006-
American Heart Association-Greater Los Angeles Affiliate Research Committee, 1997-98 
American Heart Association-Western States Affiliate Research Committee, 1999-2003 
AHA-WSA Data & Safety Monitoring Board for study "Exercise Training in Heart Failure," 
(PI - Kathy Dracup, Ph.D., UCLA), 1999-2002 
Member, Institutional Review Board, Barlow Respiratory Hospital, Los Angeles, CA, 2004-
Manuscript reviews: American Journal of Physiology - Cell Physiology, American Journal of 
Physiology - Lung Cell and Molecular Physiology, American Journal of Respiratory Cell and 
Molecular Biology, American Journal of Respiratory and Critical Care Medicine, Cellular and 
Mo!.ecular Biology, CHEST, Clinical Infectious Diseases, Experimental Lung Research, Journal of 
Applied Physiology, Journal of Biomedicine and Biotechnology, Journal of Clinical Investigation, 
Journal of Membrane Biology, Respiration Physiology, Stem Cells 
Grant reviews: 
Study Sections: 
American Heart Association 
American Heart Association-Greater Los Angeles & California Affiliates 
American Heart Association-Western States Affiliate 
American Lung Association of California 
British Columbia Health Research Foundation 
Cystic Fibrosis Foundation 
Department of Veterans Affairs 
Israel Science Foundation 
National Institutes of Health 
Wright Foundation (U.S.C.) 
James H. Zumberge Fund (U.S.C.) 
Wright Foundation (U.S.C.), 1994-96, 1999 
American Heart Association-California Affiliate, 19,95-97 
American Heart Association-Western States Affiliate, 1998-2003 
Vice-Chair, Study Group 1, 2000-01 
Chair, Study Group 1, 2001-03 
American Heart Association - Lung, Resuscitation, and Respiration Committee 
Study Group, 1999-2003 
American Lung Association of California 
Research Training Fellowship Review Committee, 2002-04 
National Institutes of Health, Center for Scientific Review Special Emphasis 
Panel ZRGI SSS-3 (03) - 3/9/01 
F. Research Activities: 
Major Areas of Research Interest: Pulmonary alveolar epithelial cell biology 
Human stem cell biology 




(1) Cell-matrix interactions by human embryonic stem cells 
Richard L. Lubman, M.D. 
(2) Cell-matrix interaction by alveolar epithelium in repair of lung injury 
(3) Regulation of intracellular pH and CO2 transport by alveolar epithelium 
Research Grants: 
July, 1986 - June, 1988 - J. Bums Amberson Fellowship, New York Lung Association. 
$20 ,000/year. 
January, 1988 - December, 1989 - "Chloride-Bicarbonate Exchange in Pulmonary Epithelia."Cystic 
Fibrosis Association of Greater New York (Co-Investigator). $30,000/year. 
July, 1988 - June, 1991 - Parker B. Francis Foundation Fellowship. $32,000/year. 
July, 1989 - December, 1990 - "Regulation of Intracellular pH in Type II Pneumocytes: Role of 
Na+-Hco3- Symport and H+-ATPase." New York Lung Association Grant-In-Aid (Principal 
Jnvestigator ). $20,000/year. 
July, 1991 - June, 1993 - "Regulation of Intracellular pH in Alveolar Pneumocytes." American 
Lung Association of California (Principal Investigator). $20,000/year. 
July, 1992 - June, 1993 - "Epithelial Polarity and Regulation of Intracellular pH in Alveolar 
Pneumocytes." American Heart Association-Greater Los Angeles Affiliate. Grant-In-Aid. 
(Principal Investigator). $30,000/year. 
July, 1993 - June, 1994- "Mechanisms of Alveolar Epithelial Cell Polarity." American Lung 
·Association of Los Angeles County. Grant-in-Aid. (Principal Investigator). $25,000/year. 
July, 1993 - June, 1995 - Initial Investigator. American Heart Association-Greater Los Angeles 
Affiliate. $25,500/year. 
July, 1994 - June, 1996- "Polarity of pH; Regulation in Alveolar Pneumocytes." American Heart 
Association-Greater Los Angeles Affiliate. Grant-In-Aid. (Principal Investigator) 
$30,000/year. 
July, 1995 - June 1997 - "Acute Cell Injury and Alveolar Epithelial Cell Polarity." American Lung 
Association. Grant-In-Aid. (Principal Investigator). $25,000/year. 
August, 1995 - July, 2000 - "Regulation of Acid/Base Transport in Alveolar Epithelium." NIH R29 
HL51928. (Principal Investigator). $93,807/year. 
September, 1996 - August, 2001 - "Alveolar Epithelial Transport: Regulation/Gene Expression." 
NIH ROI HL38621. (Co-Investigator). $255,028/year. 
July, 1997 - June, 2002 - "Na/H Exchange and Alveolar Epithelial Cell Biology." NIH Independent 
Scientist Award K02 HL03609. (Principal Investigator). $71,010/year. · 
July, 1999 - June, 2001 - "Alveolar Epithelial Transport in CBF." (Principal Investigator). 
American Heart Association-Western States Affiliate. Grant-in-Aid. $60,000/year. 
July, 2001 - June, 2002 - "Repair of Alveolar Epithelial Injury: Role of Integrin a/~1 and Laminin-
5." American Association for the Surgery of Trauma. Scholarship for James A. Murray, M.D. 
(Sponsor). $35,000/year. 
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Clinical Lectures and Presentations: 
"Tuberculosis." Catholic Medical Center of Queens, NY. 3/_11/87. 
"Tuberculous Pleurisy." Clinical Grand Rounds/Case Discussion. New York Hospital-Cornell 
Medical Center, New York, NY. 6/1/89. 
"Hemoptysis, Laryngectomy, and Death." CPC. St. Francis Medical Center. Lynwood, CA. 
· 3/18/92. 
"Adult Respiratory Distress Syndrome." Los Angeles Community Hospital. Los Angeles, CA. 
4/27/92. 
·~Tuberculosis: Update." Charter Suburban Hospital. Paramount, CA. 11/2/92. 
"Tuberculosis: Update." Panorama Community Hospital. Panorama City, CA. 2/5/93. 
"Drug-Resistant Tuberculosis." Suburban Community Hospital. Paramount, CA. 3/3/94. 
"Fluid & Electrolyte Balance: Diuretics, IV Fluids and Fluid & Electrolyte Disorders." Department 
. of Medicine, Verdugo Hills Hospital. Glendale, CA.. 4/3/01. 
Moderator, Medical Grand Rounds, University of Southern California Keck School of Medicine, 
.•:·· "Acute Pancreatitis," Presented by Kidest Assegued, M.D. Los Angeles, CA. 7/25/01. 
Moderator, Medical Grand Rounds, University of Southern California Keck School of Medicine, 
"Fat Embolism Syndrome," Presented by Madineth Muy, M.D. Los Angeles, CA. 1/30/02. 
Moderator, Medical Grand Rounds, University of Southern California Keck School of Medicine, 
"Angioedema," Presented by James Lin, M.D. Los Angeles, CA. 1/7/04. 
Moderator, Medical Grand Rounds, University of Southern California Keck School of Medicine, 
"Pulmonary Embolism and HIV," Presented by Jackson Ma, M.D. Los Angeles, CA. 4/14/04. 
Mo.clerator, Medical Grand Rounds, University of Southern California Keck School of Medicine, 
". "Idiopathic Pulmonary Fibrosis," Presented by Sukhjinder Brah, M.D. Los Angeles, CA. 
8/3/05. 
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Moderator, Medical Grand Rounds, University of Southern California Keck School of Medicine, 
· "Lymphangioleiomyomatosis," Presented by Victor Yu, M.D. Los Angeles, CA. 11/2/05. 
I•', 
H. Service: 
University and Department Service: 
Interviewer for Internship Program, Department of Medicine, 1996-
Se~rch Committee Member, Nephrology Division Chief, 1999 
USC Medical Student Research Committee, 1999-
Medical Faculty Assembly Representative, 2000-2002 
GCRC Advisory Committee, 2001-2004 
Graduate Student Committee (Physiology and Biophysics) - Li Yang, Ph.D. Candidate, 1999-2002 
Community Service: 
Judge, Francisco Bravo Medical Magnet H.S. Science Fair, Los Angeles, CA. 3/31/93. 
Fact1lty Mentor, STAR Program, Francisco Bravo Medical Magnet H.S., Los Angeles, CA. 9/93-
8/96 
Member, Board of Directors, Chaim Weizmann Community Day School, Pasadena, CA. 1/94-6/98. 
Secretary, 6/94-11/95 
President, 11/95-6/98 
Hillel Kesher Mentor Program, U.S.C. 9/94-
Faculty Mentor, American Heart Association of California Student Research Program. 6/95-8/95. 
Speaker, Workshop on Cardiopulmonary Research, American Heart Association-Greater Los 
Angeles Affiliate 1996 Annual Meeting and Delegate Assembly, Los Angeles, CA. 6/15/96. 
Faculty Mentor, Frontiers in Physiology Science Teacher Summer Research Program, American 
Physiological Society. Mentor for high school teacher Duane G. Nichols. 6/96-8/96. 
Cornell Alumni Admissions Ambassadors Network (CAAAN). 9/96-
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Dr. Pistorese's first full paragraph on page 55 of Defendant Coon rod's supplemental 
disclosure is an example of combining several partly true, false, and misleading statements 
and then arriving at an erroneous conclusion. It must be noted that by the time Mrs. Aguilar 
returned to Dr. Coonrod on May 30, 2003 there was sufficient information to call for an 
investigation into whether her complaints were caused by a pulmonary problem. Pulmonary 
causes were as likely at that point in time as were cardiac and GI. Second, her obesity was 
a risk factor for PE but even if she had no risk factors, a reasonable and prudent physician 
does not ignore the repeated occurrence of signs and symptoms simply because of a 
perception that the patient is not at risk for a certain medical condition. Third, as indicated 
above, her vital signs and examinations were not always normal. The opinion that "other 
features which, perhaps elevated the risk category of the patient, had been evaluated by 
other specialist physicians. It would not be expected that a primary care physician would 
pursue that evaluation further" is professionally demeaning. The opinions of other 
physicians do not absolve the primary care physician, in this case Dr. Coonrod, from his 
obligation to diagnose and treat his patient. If he is the gatekeeper, the gatherer of 
information, he is charged with an obligation to make use of this information to the benefit 
of his patient. A pulmonary etiology had never been ruled out by any of her physicians. The 
implication that if a patient is sent to a specialist, the family phys_ician has to do nothing 
further is specious. Quite the contrary, it is inexcusable not to press on when the physician 
has not identified the root of the problem. 
E. Richard Lubman, M.D. 
Associate Professor of Medicine, Physiology and Biophysics 
USC Keck School of Medicine 
2011 Zonal Avenue 
Los Angeles, CA 90089-0903 
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It should be noted that Dr. Lubman was not specifically retained to offer standard of 
care opinions. However, some thoughts regarding the disclosed opinions of defense 
experts are appropriate. Dr. Lubman will testify regarding effective treatment for PE and 
will testify to the following: 
1. Concerning the notion that Plaintiffs' experts are viewing this case in 
retrospect; this is a misguided attempt to obscure the fact that the signs and symptoms with 
which Mrs. Aguilar presented were capable of interpretation as being related to her cardiac 
system, her pulmonary system or her gastrointestinal system. The failure of both the 
physicians caring for Mrs. Aguilar and the physicians testifying in their behalf is they 
continually refuse to acknowledge that not one of the Defendant physicians ever properly 
considered a pulmonary cause for the majority of her recurring symptoms. An appropriate 
work-up, lacking a focus on a major system, is, by definition, incomplete. This is not a 
retrospective analysis. The signs and symptoms of dyspnea, chest pain (sometimes 
pleuritic in nature), fatigue, tachycardia, dizziness, syncope, abnormal EKG, etc., are all 
indicative of the need to perform a comprehensive evaluation of not just her heart and her 
GI tract, but her pulmonary system as well. While it may be accurate to opine that some of 
these symptoms are or may be non-specific; the same can be said for the relationship of 
those symptoms to a supposed cardiac or GI etiology. Her physicians did Mrs. Aguilar a 
great and fatal disservice by not investigating whether the etiology lay with the pulmonary 
system. 
2. A rule out of causative factors cannot, by definition, be one-dimensional. If the 
goal is to arrive at a unifying diagnosis, the possibility exists that the practitioner is so 
focused on one set of diagnostic considerations, to the exclusion of others, that the search 
is rendered ineffective in providing a basis for meaningful and helpful treatment of the 
PLAINTIFFS' REBUTTAL EXPERT WITNESS DISCLOSURES - P. 26 
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patient. The various systems of the human body do not function in isolation. Therefore, they 
cannot be investigated by ignoring certain symptoms without running the risk of overlooking 
an obvious source for the patient's complaints. Here, one obvious source was pulmonary. 
Mrs. Aguilar certainly exhibited signs and symptoms indicative of a pulmonary condition 
and yet Defense experts attempt to justify an incomplete investigation of those symptoms 
based upon their theory that other causes were more likely. In medicine, one cannot afford 
to ignore possible causes for a patient's condition solely because the signs and symptoms 
presented may be capable of more than one interpretation. The search for causes in 
medicine is not and cannot be one-dimensional. The search for a unifying diagnosis cannot 
override the obligation to form a differential diagnosis that includes all probable causes of a 
patient's signs and symptoms. Here, one probable cause, pulmonary embolism, was 
ignored to the peril of the patient. For Defense experts to attempt to alibi the Defendant 
physicians by opining that Plaintiffs' experts are merely reviewing the situation in retrospect 
is intellectually dishonest. Mrs. Aguilar exhibited signs and symptoms indicating the need to 
investigate a pulmonary cause for her complaints and condition. An investigation into the 
presence of a multi-factorial etiology would necessarily have included the pulmonary 
system. Her work-up could and should have been performed in tandem with other 
diagnostic considerations in order to arrive at a valid diagnosis. Critical thinking was lacking 
and this led to tunnel vision on the part of her treating physicians. 
3. Dr. Coon rod's "befuddlement" far from being an excuse to opine that the case 
was very complex; points out the need, under the circumstances, to search for other 
causes for her complaints. At the time of his "befuddlement", Or. Coonrod well knew that no 
analysis of a pulmonary cause had been explored. Instead of being "befuddled", Or. 
Coonrod should have done what competent physicians of all specialties do every day; he 
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should have investigated the one organ system his narrow focus had wrongfully excluded. 
This is not based on retrospect, it is based upon the signs and symptoms that were before 
him at the time he was treating the patient. Had he done so, an accurate diagnosis should 
have been achieved and life-saving treatment initiated. 
CAVEAT 
It is expected that all of Plaintiffs' experts will or may offer opinions, explanations, 
commentary and/or tutorials on the following medical subjects within their respective areas 
of knowledge, experience and/or expertise. This list is not meant to be all-inclusive. 
Pulmonary embolus, embolectomy, anti-coagulation, thrombolytic therapy, streptokinase, 
urokinase, heparin, Lovenox, Coumadin, inferior vena cava filter, hypotension, 
hypertension, bilateral saddle embolus, unilateral saddle embolus, hypoxemia, hypoxia, 
hypocapnia, hypocarbia, hypercarbia, tachycardia, bradycardia, respiratory distress, 
shortne.ss of breath, cardiac arrhythmia, gastro esophageal reflux disease, endoscopy, 
colonoscopy, platelike atelectasis, transient ischemic attack, ischemia, embolic event, 
myocardial infarction, stroke, cardiopulmonary arrest, chronic obstructive pulmonary 
disease, coronary artery disease, pulmonary hypertension, right-sided heart strain, EKG, T-
wave inversion, Q1 S3 T3, oral contraceptives, dyspnea, hemoptysis, pleural effusion, 
elevation of hemi diaphragm, anemi~, arterial blood gases, Pa02, PaC02, dysphagia, 
swallowing evaluation, hematocrit, mean corpuscular volume, mean corpuscular 
hemoglobin concentration, Nexium, valium, versed, donatol, viscous lidocaine, viscous 
xylocaine, Mylanta, Maalox, GI cocktail, tarry stools, black stools, halter monitor, celiac 
sprue, hyperkinetic, iron deficiency, ferrous sulfate, h pylori, dysarthria, pulmonary wedge 
pressure, pulmonary vascular congestion, pulmonary vasculature, CT angiogram, CT 
pulmonary angiogram, VQ scan, D-Dimer, hemoglobin, chest pain, pleuritic chest pain, 
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Page 14 
1 actual -- on the actual practice of medicine, if you 1 
2 were to divide it up in a percentage way, and that 2 
3 of actual your teaching and/or research duties? 3 
4 A. At the present time it's all either teaching 4 
5 or practice of medicine, depending on how you break 5 
6 that up. I don't know. Half and half. It's all 6 
7 intermixed though. 7 
8 Q. Okay. Because you're practicing while 8 
9 you're teaching? Is that kind of -- 9 
10 A. Right. 10 
11 Q. -- the -- 11 
12 A. For example, when I work in the medical ICU, 12 
13 I'm always supervising -- 13 
14 Q. Sure. 14 
15 A. -- residents, fellows, et cetera. So it's 15 
16 all intertwined. 16 
1 7 Q. Are you a pulmonologist? 17 
18 A. Yes. 18 
19 Q. How many cases of pulmonary embolism have 19 
any point in time up until 
her arrest on June 4th, 2003, 
Mrs. Aguilar could have been 
effectively treated with 
Heparin in a hospital based 
setting wi.th a switch to 
long term coumadin" -- which 
in parentheses has "warfarin" 
behind it -- "therapy upon 
discharge. He will testify 
that if it had been 
discovered that she was 
showering pulmonary emboli, 
one alternative would have 
been to implant a filter into 
the inferior vena cava." 
Is that a correct statement of what you 
intend to testify to? 
A. Yes. 
Page 16 
20 you treated? 20 
21 A. I really have no idea, but I would say many 21 
n ~~- n 
Q. Now, Doctor, you have not done anything to 
familiarize yourself with the standard of care 
practiced in Idaho, have you? 
23 Q. Okay. 23 
24 A. -- over almost 30 years. 24 
25 Q. Does the portion of Deposition 2 which 25 
A. Not specifically, no. 
Q. And have you ever been to Idaho? 
A. Yes. Once. 
Page 15 
1 you've reviewed, which is that right there 1 Q. Where did you go in Idaho? 
2 A. Boise. 
Page 17 
2 (indicating), that has your designation, state all 
3 of your opinions that you have in this case? 3 Q. Did it have anything to do, as it related, 
4 A. Okay. Let me just look at it -- 4 to the practice of medicine? 
5 Q. Okay. 5 A. No, not the practice of medicine, but it was 
6 A. -- for a second. 6 in relation to testifying in another case --
7 Q. Sure. Please take your time and do that, 7 Q. And--
8 Doctor. 8 A. -- unrelated to this. 
9 A. Well, I don't know if it's all my opinions, 9 Q. And have --
10 but I guess it covers it for now. 10 MR. BRASSEY: I'm sorry. I didn't hear the 
11 Q. Okay. On page 20 -- 11 last thing you said. 
12 A. Mm-hmm. 12 MR. COMSTOCK: Unrelated --
13 Q. -- of Exhibit 2, it states, quote, 13 THE WI1NESS: Unrelated to --
14 "Dr. Lubman does not intend to 14 MR. BRASSEY: Unrelated. 
15 off er standard of care opinions 15 THE WI1NESS: -- this case. 
16 nor does he intend to offer 16 MR. BRASSEY: Sorry. 
17 opinions regarding at what points 17 BY MR. DANCE: 
18 in time pulmonary embolus could 18 Q. And who were the attorneys that were 
19 or should have been diagnosed." 19 em ploying you to testify in that case? 
20 Is that a correct statement? 20 A. Byron Foster. 
21 A. Right. I -- I don't intend to do that. 21 Q. Okay. You state on page 18 and 19 of 
22 You're free to ask me whatever you like, though. 22 Deposition Exhibit 2: · 
23 Q. Okay. In -- on page 20, after that, it 23 "It is expected that Dr. Lubman 
24 states: 24 will testify regarding the 
25 "In Dr. Lubman's o inion, at 25 relative effectiveness of those 
5 (Pages 14 to 17) 
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STEVEN K. TOLMAN, being first duly sworn on oath, deposes and says: 
1. I am the attorney of record for defendants Nathan Coonrod, MD and 
Primary Health Care Center in the above matter and I make this affidavit based upon 
my own personal information, knowledge and belief. 
2. Attached as Exhibit A to Defendants Nathan Coonrod, MD's and Primary 
Health Care Center's Motion in Limine is a true and correct copy of the disclosure for 
Dr. Lapinel as set forth in Plaintiffs' Rebuttal Expert Witness Disclosures. 
3. Attached as Exhibit B to Defendants Nathan Coonrod, MD's and Primary 
Health Care Center's Motion in Limine is a true and correct copy of the disclosure for 
Dr. Lubman as set forth in Plaintiffs' Expert Witness Disclosure. 
4. Attached as Exhibit C to Defendants Nathan Coonrod, MD's and Primary 
Health Care Center's Motion in Limine is a true and correct copy of the disclosure for 
Dr. Lubman as set forth in Plaintiffs' Rebuttal Expert Witness Disclosures. 
5. Attached as Exhibit D to Defendants Nathan Coonrod, MD's and Primary 
Health Care Center's Motion in Limine are relevant pages from the deposition of 
Richard L. Lubman, MD, taken in this matter. 
FURTHER YOUR AFFIANT SAYETH NAUGHT. 
S.H~~R,~,t:;I.R,~Xl,.O..,.~N TO before me this;)lP~ay of February, 2009. 
I AMYL. GRATZER I ~ ) NOTARY PUBLIC . 
•---•••...,,,,...,..,._. NOTARYBLlC F~ STATE OF IDAHO 
Residing at: Twin Falls 
My commission expires: 12-12-12 
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I hereby certify that on this JLo -'aay of February, 2009, I caused a true and 
correct copy of the foregoing AFFIDAVIT OF STEVEN K. TOLMAN IN SUPPORT OF 
DEFENDANTS NATHAN COONROD, MD'S AND PRIMARY HEALTH CARE 
CENTER'S MOTION IN LIMINE to be forwarded with all required charges prepared, by 
the method(s) indicated below, to the following: 
Andrew C. Brassey 
BRASSEY, WETHERELL, CRAWFORD & McCURDY 
203 W. Main St. 
P.O. Box 1009 
Boise, ID 83702 
Byron V. Foster 
Attorney at Law 
199 N. Capitol Blvd., Suite 500 
P.O. Box 1584 
Boise, ID 83701-1584 
David E. Comstock 
Law Offices of Comstock & Bush 
199 N. Capitol Blvd., Suite 500 
P.O. Box 2774 
Boise, ID 83701 
Gary T. Dance 
Moffatt Thomas Barrett Rock & Fields 
412 W. Center, Suite 2000 
P.O. Box 817 
Pocatello, ID 83204-0817 
James B. Lynch 
Lynch & Associates PLLC 
1412 W Idaho, Suite 200 
P.O. Box 739 
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Case No. CV 05-5781 
PLAINTIFFS' FIRST MOTION IN 
LIMINE 
COME NOW, Plaintiffs, by and through their counsel of record, David E. Comstock 
and Byron V. Foster, and respectfully move this Court for Orders in Limine based upon the 
Memorandum in Support of Plaintiffs' First Motion in Limine, to be filed herewith: 
1. To instruct the attorneys not to mention, refer to or bring before the jury, 
directly or indirectly, upon voir dire examination, reading of the pleadings, statements of the 
case, interrogation of witnesses, argument, objections before the jury, or in any other 
manner any of the matters set forth below, unless and until such matters have first been 
called to the attention of the Court out of the presence and hearing of the jury and a 
favorable ruling received on the admissibility and relevance of such matters. 
2. To instruct the attorneys for Defendants to inform the Defendants and all 
witnesses called by Defendants to refrain from mentioning or referring to, in any way, in the 
presence or hearing of the jury, any of the matters listed below, unless specifically 
permitted to do so by ruling of the Court. 
3. To instruct the attorneys for Defendants that violation of any of these 
instructions may cause harm and prejudice and deprive Plaintiffs of a fair and impartial trial, 
and the failure to abide by such instructions may constitute contempt of court. 
The matters prohibited are: 
1. Any testimony, argument, mention of or allusion to the cause of death of 
Maria A. Aguilar other than the conclusions of pathologist Thomas M. Donndelinger, M.D. 
and his autopsy report. 
PLAINTIFFS' FIRST MOTION IN LIMINE-P. 2 
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2. Any testimony, argument, mention of or allusion to any alleged violations of 
the standard of health care practice by any present Defendant who is not, at the time of 
trial, a party to the cause; either by reason of settlement or dismissal by order of the Court. 
3. Any testimony, argument, mention of or allusion to placing on the verdict form 
any present Defendant who is not, at the time of trial, a party to the cause; either by reason 
of settlement or dismissal by order of the Court. 
4. Any testimony, argument, mention of or allusion to a set-off of any jury verdict 
by amounts Plaintiffs may receive in settlement by the time of trial from any Defendant who 
settles with Plaintiffs either before or during trial. 
5. Any testimony, argument, mention of or allusion to any settlements reached 
or the amounts thereof between Plaintiffs and any Defendant which occur between now 
and the end of trial. 
6. Any testimony, argument, mention of or allusion to the fact that, should 
settlements occur between now and the time of trial, there were formerly co-Defendants in 
this action who are no longer parties. 
7. Any testimony, argument, mention of or allusion to Plaintiffs' expert Dean 
Lapinel's disability-related retirement from the practice of emergency medicine. 
8. Any comment or statement designed to suggest that Plaintiffs' attorneys, or 
Plaintiff attorneys in general, are the cause of too many lawsuits and/or a rise in insurance 
premiums. 
9. Any comment or statement designed to suggest that claims against doctors 
and nurses will or has caused a shortage of health care services in rural communities. 
PLAINTIFFS' FIRST MOTION IN LIMINE- P. 3 
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10. Any comment or statement to suggest that an adverse verdict will financially 
destroy or cause economical and professional hardship to these Defendants. 
11. Cumulative expert testimony. 
12. Any testimony, argument, mention of or allusion to toxicology screen results. 
DATED THIS ·2\oday of February, 2009. 
n V. F r 
Attorneys for Plaintiffs 
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CERTIFICATE OF SERVICE 
I hereby certify that on the Z..\Q day of February, 2009, I served a true and correct 
copy of the above and foregoing instrument, by method indicated below, upon: 
Andrew C. Brassey, Esq. 
Brassey Wetherell Crawford & 
Garrett LLP 
203 W. Main St. 
Boise, ID 83702 
Attorneys for Defendant Andrew Chai, 
M.D. 
Steven K. Tolman 
Tolman & Brizee, PC 
132 3rd Ave. E 
P.O. Box 1276 
Twin Falls, ID 83303 
Attorneys for Defendants Nathan 
Coonrod, M.D. and Primary Health Care 
Center 
Gary T. Dance 
Moffatt Thomas Barrett Rock & 
Fields Chartered 
412 W. Center, Suite 2000 
PO Box 817 
Pocatello ID 83204-0817 
Attorneys for Defendant Steven R. 
Newman, M.D. 
James 8. Lynch 
Lynch & Associates, PLLC 
1412 W. Idaho Street, Suite 200 
PO Box 739 
Boise, ID 83701-0739 
Attorneys for Defendant Mitchell Long, 
D.O. 
PLAINTIFFS' FIRST MOTION IN LIMINE - P. 5 
1383 
g---u.s. Mail 
D Hand Delivery 
D Facsimile (208) 344-7077 
0--- U.S. Mail 
D Hand Delivery 
D Facsimile (208) 733-5444 
~ U.S. Mail 
D Hand Delivery 
D Facsimile (208) 232-0150 
[3-- U.S. Mail 
D Hand Delivery 




David E. Comstock 
LAW OFFICES OF COMSTOCK & BUSH 
199 N. Capitol Blvd., Ste 500 
P.O. Box 2774 
Boise, Idaho 83701-2774 
Telephone: (208) 344-7700 
Facsimile: (208) 344-7721 
ISB #: 2455 
Byron V. Foster 
Attorney At Law 
199 N. Capitol Blvd., Ste 500 
P.O. Box 1584 
Boise, Idaho 83701 
Telephone: (208) 336-4440 
Facsimile: (208) 344-7721 
ISB #: 2760 
Attorneys for Plaintiffs 
F I _A.k h.<QM. 
FEB 212009 
CANYON COUNTY CLERK 
K CANNON, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO FOR THE COUNTY OF CANYON 
JOSE AGUILAR, individually, as the Personal ) 
Representative of the Estate of Maria A. Aguilar, ) 
deceased, and as the natural father and ) 
guardian of GUADALUPE MARIA AGUILAR, ) 
 AGUILAR, and  ) 
AGUILAR, minors, and JOSE AGUILAR, JR., ) 
heirs of Maria A. Aguilar, deceased, ) 
Plaintiffs, 
V. 
ANDREW CHAI, M.D., STEVEN R. NEWMAN, 
M.O., NATHAN COONROD, M.D., MITCHELL 
LONG, 0.0., and PRIMARY HEAL TH CARE 
CENTER, an Idaho corporation, JOHN and 
JANE DOES I through X, employees of one or 















Case No. CV 05-5781 
MEMORANDUM IN SUPPORT 
OF PLAINTIFFS' FIRST MOTION 
IN LIMINE 
MEMORANDUM IN SUPPORT OF PLAINTIFFS' FIRST MOTION IN LIMINE - P. 1 
1384 
, 
COME NOW, Plaintiffs, by and through their counsel of record, David E. Comstock 
and Byron V. Foster, and respectfully submit this Memorandum in Support of their First 
Motion in Limine. For the Court's convenience, each of the various portions of Plaintiff's 
Motion in Limine will be addressed separately. 
I. 
PERTINENT FACTS 
The opinions of the various parties' expert witnesses have been disclosed; either 
through written disclosures, deposition testimony or both. None of Defendants have 
disclosed expert opinions which criticize the activities of any other Defendant. In the event 
that one or more of the Defendants settles with Plaintiffs prior to or during trial; it is 
anticipated that the remaining Defendants may attempt to shift the blame to the settling 
Defendant(s). While Plaintiffs will have little objection if various Defendants wish to point 
the finger at various other Defendants who are still Defendants at the time of trial; Plaintiffs 




1. Cause of Death. 
Defendants have disclosed no qualified expert pathologist or other expert witness to 
testify as to any alternative cause of death for Plaintiffs' Decedent, Maria A. Aguilar. Thus, 
Defendants should not be allowed at trial to challenge the cause of death opinion of the 
pathologist who performed the autopsy, Thomas M. Donndelinger, M.D. 
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2. Testimony as to any Alleged Violations of the Applicable Standard of 
Health Care Practice of any Future Former Co-Defendant. 
In Idaho, the proof required to establish the negligence of a health care provider is 
governed by statute. Idaho Code Sections 6-1012 and 6-1013 have been the subject of 
many decisions. To put it bluntly, unless the party seeking to establish a violation of the 
applicable standard of health care practice discloses, in a timely manner, qualified expert 
witnesses to testify and the content of that testimony, a party simply cannot prove a claim 
of medical negligence. 
These requirements apply both to a Plaintiff and to a Defendant attempting to prove 
the negligence of a health care provider. Footnote 3 to Keyser v. Garner, 129 Idaho 112, 
922 P. 2d 409 (Ct. App. 1996) states: 
"3. We note that both Section 6-1012 and Section 6-1013 
refer to standards that must be met by a plaintiff in order to 
prove a claim for damages against a health care provider. We 
agree with the district court, however, that the same standards 
govern the admissibility of evidence offered by a defendant, 
and Dr. Garner does not argue to the contrary." 129 Idaho at 
116. 
Based upon the disclosures of the Defendants herein, there has been no disclosure 
of any testimony as to the medical negligence of any other co-defendant in this case. Thus, 
no present Defendant has disclosed any intention of presenting any expert testimony 
against any present Defendant who, either prior to or during trial, is released from the case 
3. Former Co-Defendants on the Verdict Form. 
In the event Plaintiffs reach a resolution of their claims against one or more of 
Defendants either before or during trial, it is anticipated that the remaining Defendants will 
attempt to place those non-parties on the verdict form and request that they be allowed to 
argue to the jury that the liability should be apportioned to those non-parties. However, 
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without expert testimony establishing violations of the applicable standard of health care 
practice by those non-party health care providers; there is no evidence that those non-party 
health care providers were negligent. Pocatello Industrial Park Co. v. Steel West, Inc., 101 
Idaho 783,621 P. 2d 399 (1980) is the genesis of the right of a party, in Idaho, to have non-
parties placed on the verdict form in order to validate an apportionment of liability for 
negligence and damages. In that case, the Idaho Supreme Court stated: 
"It is established without doubt that, when apportioning 
negligence, a jury must have the opportunity to consider the 
negligence of all parties to the transaction, whether or not they 
be parties to the lawsuit and whether or not they can be liable 
to the plaintiff or to other tortfeasors either by operation of law 
or because of a prior release. (Citations omitted.) The reason 
for such (a rule) is that true apportionment cannot be achieved 
unless that apportionment includes all tortfeasors guilty of 
causal negligence either causing or contributing to the 
occurrence in question, whether or not they are parties to the 
case." (Citations omitted.) 
In the normal negligence case, in many situations, the jury can determine for itself whether 
another was guilty of causal negligence. 
However, by operation of law in Idaho, the only methodology available to prove the 
causal negligence of a health care provider is by specifically following the mandates of 
Idaho Code Sections 6-1012 and 6-1013. Thus, since Defendants have disclosed no 
qualified experts to testify as to the medical negligence of any other health care provider, 
they cannot prove that any potential future non-party health care provider should be placed 
on the verdict form. Without such testimony, there is nothing to apportion. 
4. Set-Off of Jury Verdict by Amounts Received in Settlement. 
It is expected that should a verdict be rendered for Plaintiffs, Defendants will argue 
for a set-off of any amounts received by Plaintiffs from settling Defendants. However, such 
is not the case based upon the language of the release documents signed by the settling 
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parties. In support of their position, Plaintiffs are appending as Exhibit "C," a copy of the 
Idaho Supreme Court decision in Horner v. Sani-Top, 143 Idaho 230, 141 P.2d 1099 
(2006). In that case the Defendant argued that it was entitled to a set-off of the judgment of 
amounts a settling Defendant had paid. The Supreme Court indicated that Idaho Code§ 6-
805 governed the effect of the release of one tortfeasor on the liability of another tortfeasor. 
The Court said the application of 6-805 (1) and (2) depended on whether or not there 
existed joint and several liability. The Court cited to Idaho Code§ 6-803(5) for the definition 
of joint and several liability. That Section states: 
"(5) A party shall be jointly and severally liable for the fault of another 
person or entity or for payment of the proportionate share of another 
party where they were acting in concert or when a person was acting as 
an agent or servant of another party. As used in this section, 'acting in 
concert' means pursuing a common plan or design which results in the 
commission of an intentional or reckless tortuous act." 
After finding that the defendants were not acting in concert with one another and that 
neither had acted as the agent or servant for the other; the court found no joint and several 
liability. 
The Court next turned once again to Idaho Code § 6-805 (2) which states: 
"(2) A release by the injured person of one (1) or more tortfeasors who 
are not jointly and severally liable to the injured person, whether before 
or after judgment, does not discharge another tortfeasor or reduce the 
claim against another tortfeasor unless the release so provides and the 
negligence or comparative responsibility of the tortfeasor receiving the 
release is presented to and considered by the finder of fact, whether or 
not the finder of fact apportions responsibility to the tortfeasor receiving 
the release." (Emphasis in original.) 
The Court in Sani-Top, based upon the language of that release, indicated the 
following: 
"Home Depot's Settlement Agreement simply protects Home Depot 
against any claim for contribution or indemnity by other tortfeasors, but 
in no way discharges or reduces the claim against any other 
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tortfeasors. The district court correctly concluded the judgment against 
Sani-Top should not be offset by the amount of money Home Depot 
paid to the Homers in its Settlement Agreement." 141 Idaho 235. 
Thus here, as in Sani-Top, there should be no offset of any eventual verdict for 
amounts paid in settlement by previous parties. 
5. Facts of Settlement. 
Plaintiffs anticipate that Defendants will attempt to bring before the jury the fact that 
Plaintiffs have reached settlements with other Defendants, should such occur. The purpose 
of such an attempt could only be to prejudice Plaintiffs in the eyes of the jury. Such a 
purpose is improper. The fact of settlement is, first of all, irrelevant. Allowance of such 
evidence would be analogous to allowing into evidence information that a defendant is 
covered by a liability insurance policy. Such evidence is not relevant to any issue in this 
litigation and the attempt to present such evidence would be unfairly prejudicial to Plaintiffs 
pursuant to F.R.E. 402 and 403. 
In addition, F.R.E. 408 states: 
(a) Prohibited uses.----Evidence of the following is not admissible on 
behalf of any party, when offered to prove liability for, invalidity of, or 
amount of a claim that was disputed as to validity or amount, or to 
impeach through a prior inconsistent statement or contradiction: 
(1) furnishing or offering or promising to furnish---or accepting or 
offering or promising to accept---a valuable consideration in 
compromising or attempting to compromise the claim; ... " 
In Soria v. Sierra Pacific Airlines, Inc., 111 Idaho 594, 726 P.2d 706 (1986), 
Defendant attempted to disclose a settlement agreement reached between Plaintiffs and 
another Defendant. The Idaho Supreme Court was first faced with the issue of whether or 
not the release at issue was a "Mary Carter" agreement which requires disclosure in order 
to prevent prejudice to a non-settling Defendant. The Court defined a "Mary Carter" as one 
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in which the agreeing Defendant remains a party to the action through verdict, the 
agreement is kept secret and the agreeing Defendant guarantees a certain recovery for the 
Plaintiff. None of those three factors will be present in this case. 
The Court found that where the agreement does not guarantee a sum certain or 
create an incentive for an agreeing Defendant to increase the Plaintiff's damage award, 
there was no reason to require "in all circumstances" the disclosure of the agreement to the 
jury. The Court went on to indicate that while there were other circumstances, pursuant to 
Idaho Rule of Evidence 408, where such an agreement might be disclosed, none of those 
circumstances were present in Soria. In discussing I.RE. 408, the Court went on to state: 
"It is readily apparent that Rule 408 does not require exclusion of 
evidence relating to compromises or offers to compromise if the 
evidence being introduced is used to show witness bias or prejudice." 
111 ID 605. 
Here, no such conditions exist to allow for entry into evidence of the fact of 
settlements reached with other former parties to this litigation, should such a situation arise. 
Even under circumstances where potential bias or prejudice on the part of a witness can 
be shown, the trial court has the discretion to determine whether evidence of settlement 
should be admitted to prove such bias or prejudice. There is no such evidence existent in 
this case. All Defendants have continued to deny medical negligence and there is no 
indication any witness testimony has been or will be affected by any future settlements. 
6. Former Co-Defendants. 
As this Court is aware, if there become former co-Defendants who are no longer 
parties; without evidence and/or testimony to establish the medical negligence of these 
former parties, their previous status is irrelevant. As argued above, irrelevant evidence is 
not admissible pursuant to F.R.E. 402. In addition, even if for some reason evidence of the 
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previous status of these individuals and entities as former parties is found for some reason 
to be relevant, informing the jury that there were previously parties who are no longer 
involved in the trial would be unfairly prejudicial to Plaintiffs pursuant to F.R.E. 403. The 
only purpose for placing this information before the jury would be to attempt to do indirectly 
what this Motion argues cannot be done directly and thus any mention of previous co-
Defendants should be prevented. 
As part of this Motion, Plaintiffs also hereby move the Court to order redaction of the 
pleadings to remove any mention of future former parties in order that the jury is not 
inadvertently informed. 
7. Plaintiff's Expert Dean Lapinel, M.D.'s Disability Related Retirement 
from the Practice of Emergency Medicine. 
One of Plaintiffs' expert witnesses is Dean Lapine!, M.D. Up until sometime in 2001, 
Dr. Lapine! was a practicing emergency medicine specialist in Boise, Meridian and 
Mountain Home, Idaho. A few months before his semi-retirement, Dr. Lapine! became 
increasingly aware that the practice of emergency medicine was becoming difficult for him 
as he became hyper-vigilant in the care of his patients. He has described a PTSD-type 
reaction to everyday emergency patient care and he became less able to compartmentalize 
his life into time at work and time off work. He sought and received care from health care 
providers specialized in the care of these forms of medical conditions. All during this time 
and up to the present, Dr. Lapine! has remained a licensed physician in the State of Idaho. 
It is anticipated that Defendants may attempt to prejudice Plaintiffs and Dr. Lapine! by 
delving into his past psychological care and his exit from emergency department care in 
order to discredit his testimony. Plaintiffs believe that before any Defendant be allowed to 
question Dr. Lapine! regarding these issues, they be required to make an offer of proof, 
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outside the presence and hearing of the Jury as to why such an inquiry is relevant and 
make a showing that the probative value of such evidence outweighs the danger of unfair 
prejudice to Plaintiffs; pursuant to Idaho Rules of Evidence 402 and 403. 
8. The Defendants May Try to Introduce Comments or Statements Relative 
to the Number of Lawsuits and/or those Lawsuits Causing a Rise in 
Insurance Premiums. 
Plaintiffs respectfully request that the Court preclude the Defense from making any 
comments or statements designed to suggest that Plaintiffs' attorneys, or Plaintiff attorneys 
in general, are the cause of too many lawsuits and/or a rise in insurance premiums. 
Furthermore, introduction of such evidence is irrelevant to her current claim, and should be 
inadmissible at the trial of this matter. I.RE. 402 provides that: 
"all relevant evidence is admissible except as otherwise 
provided by these rules or by other rules applicable in the 
courts of this state. Evidence which is not relevant is not 
admissible." 
Even if remotely relevant, the introduction of any such evidence at the trial of this matter 
would be prejudicial, leading the jury astray and therefore undermining the validity of 
Plaintiffs' current claim. 
Further, introduction of such information at the trial of this matter would be prejudicial 
and might taint the jury and mislead them, therefore undermining the validity of Plaintiffs' 
current claim. Idaho Rule 403 of the Idaho Rules of Evidence clearly provides that: 
"evidence may be excluded of its probative value is 
substantially outweighed by the danger of unfair prejudice, 
confusion of the issues, or misleading the jury ... " 
Plaintiffs submit that even if an objection is made, the harm or prejudice caused by such 
questions or remarks cannot be cured by cautionary instruction. Therefore, Plaintiffs 
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respectfully submit that an Order in Li mine shou.ld be issued precluding any comments or 
statements designed to suggest that Plaintiffs' attorneys, or Plaintiff's attorneys in general, 
are the cause of too many lawsuits and/or a rise in insurance premiums. 
9. The Defendants May Try to Introduce Statements or Comments Relative 
to the Number of Claims Against Doctors and Nurses and their Possible 
Effect of Causing a Shortage of Health Care Services in Rural 
Communities. 
Plaintiffs respectfully request that the Court preclude the Defense from making any 
such comments or statements that are designed to suggest that claims and lawsuits 
against doctors and nurses could or will possibly have the effect of causing a shortage of 
doctors and nurses in rural communities. Furthermore, introduction of any such evidence is 
irrelevant to the current claims, and should be inadmissible at the trial of this matter. I.R.E. 
402 provides that: 
"all relevant evidence is admissible except as otherwise 
provided by these rules or by other rules applicable in the 
courts of this state. Evidence which is not relevant is not 
admissible." 
Even if remotely relevant, the introduction of any such evidence at the trial of this matter 
would be prejudicial, leading the jury astray and therefore undermining the validity of 
Plaintiffs' current claim. Therefore, Plaintiffs respectfully submit that an Order in Limine 
should be issued precluding any statements or comments relative to the number of claims 
against doctors and nurses and their possible effect of causing a shortage of health care 
services in rural communities. 
10. The Defendants May Try to Introduce Statements or Comments Relative 
to an Adverse Verdict Financially Destroying or Causing Economical 
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and Professional Hardship to the Defendants. 
Plaintiffs respectfully request that the Court preclude the Defense from making any 
such comments or statements that are designed to suggest that an adverse verdict will 
financially destroy or cause economical and professional hardship to the Defendants. 
Furthermore, introduction of any such evidence is irrelevant to the current claims, and 
should be inadmissible at the trial of this matter. I.RE. 402 provides that: 
"all relevant evidence is admissible except as otherwise 
provided by these rules or by other rule applicable in the courts 
of this state. Evidence which is not relevant is not admissible." 
Even if remotely relevant, the introduction of any such evidence at the trial of this matter 
would be prejudicial, leading the jury astray and therefore undermining the validity of 
Plaintiffs' current claim. Therefore, Plaintiffs respectfully submit that an Order in Limine 
should be issued precluding any statements or comments relative to an adverse verdict 
financially destroying or causing economical and professional hardship to the Defendants. 
11. Cumulative Expert Testimony. 
As this Court is aware, pursuant to F.R.E. 403: 
"Although relevant, evidence may be excluded if its probative value is 
substantially outweighed by the danger of unfair prejudice, confusion of 
the issues, or misleading the jury, or by considerations of undue delay, 
waste of time, or needless presentation of cumulative evidence." 
Thus, Defendants should be precluded from presenting cumulative, duplicative, 
repetitive or redundant expert opinion testimony and such a preclusion is within the sound 
discretion of the Court. 
A. Andrew Chai, M.D. 
Defendant Chai has named two cardiologists (Smith and Kenner) and a 
pulmonologist (Pfoertner) to testify on his behalf, in addition to himself. Based upon the 
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disclosed opinions of those experts, it appears the two cardiologists' testimony will be 
nearly identical. Plaintiffs move to limit the testimony to one witness in addition to 
Defendant Chai. Anything else will constitute needless presentation of cumulative evidence 
pursuant to I.RE. 403. 
B. Steven Newman, M.D. 
Defendant Newman has named one expert (Bosley) in addition to himself. 
C. Nathan Coonrod, M.D. 
Defendant Coonrod has named and disclosed the expert opinions of seven expert 
witnesses, in addition to Defendant Coonrod, to testify on his behalf. Of these, three are 
family practice physicians (Franklin, Ledgerwood and Hlavinka); one is internal medicine 
and emergency medicine (Dobson); one is internal medicine, pulmonary medicine and 
critical care (Pistorese); one is internal medicine only (Urbach); and one is an economist 
(Lewis). Of the slx named physician experts, their disclosures indicate the testimony of all 
of them will be virtually identical. Plaintiffs move to exclude all but one of those physician 
experts based upon the disclosures indicating they will all be testifying to the same 
opinions, pursuant to I.RE. 403. In addition, Defendant Coonrod has indicated he plans to 
call as expert witnesses each of the Defendants. Under the circumstances, the extensive 
list of Defendant Coonrod's expert witnesses constitutes needlessly cumulative expert 
testimony. 
D. Mitchell Long, 0.0. 
Defendant Long has named two emergency medicine experts (Henry and Parmley) 
in addition to himself. Additionally, Defendant Long has named an economist to testify 
(Slaughter). 
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Thus, based upon the expert witness disclosures of all Defendants, it appears they 
will have a combined total of fourteen expert witnesses, not counting the Defendants 
themselves. Plaintiffs thus move to limit the testimony of these experts, based upon the 
various disclosures which indicate that the testimony of a number of these potential 
witnesses, as indicated above, will be needlessly cumulative, unfairly prejudicial, cause 
undue delay and a waste of time. Trials were not meant to rest on the number of witnesses 
any party can hire to testify but on the relative strength and credibility of those opinions and 
testimony. Of course the insurance companies funding the defense of this case can afford 
to hire as many experts as they so desire. However, it is for the Court to determine 
whether or not they all should be allowed to testify, based upon the policy behind I.RE. 
403 and notions of fair play and substantial justice. It is within the sound discretion of the 
trial Court to disallow this cumulative evidence and protect the parties from enduring a 
barrage of nearly identical testimony and Plaintiffs move the Court to exercise its inherent 
power and prevent this trial from becoming a parade of hired guns on behalf of Defendants. 
12. Toxicology Screen Results. 
During the course of medical treatment she received, Plaintiffs' deceased, Maria 
Aguilar, underwent toxicology screening tests on two occasions. The first of these occurred 
on May 31, 2003 and was performed at West Valley Medical Center, ordered by Defendant 
Newman. The toxicology screen indicated the presence of barbiturates. 
The second toxicology screen was performed on June 4, 2003, the date of Maria's 
death. This screen was ordered by Guerin Walsh, M.D., emergency physician, once again 
at West Valley Medical Center. The toxicology report indicates the presence of 
benzodiazepine. 
Plaintiffs suspect Defendants may attempt to introduce these toxicology reports in 
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order to raise an inference that Maria Aguilar ingested controlled substances. However, 
such is not the case and the introduction into evidence of these two reports would be 
unfairly prejudicial to Plaintiffs. 
The reason for the first positive toxicology screen indicating the presence of 
barbiturates on May 31, 2003 stems from the medications prescribed to her by Defendant 
Long on May 27, 2003. At that time, as a result of her presentation to the emergency 
department at Mercy Medical Center, Defendant Long administered a "GI cocktail" 
consisting of Mylanta, viscous lidocaine and Donnatal. Donnatal contains Phenobarbital, a 
barbiturate. The toxicology screen on June 4, 2003, was positive for benzodiazepine 
because Maria had received Versed in conjunction with her endoscopy procedure the day 
before. Versed is a benzodiazepine. 
Therefore, these two positive toxicology screens only indicate that previously 
medically administered medications were still detectable in Maria's blood at the time the 
tests were run, not that she was taking any non-prescribed controlled substances. In order 
to avoid the possibility of some juror becoming suspicious of illegal behavior based upon 
the presence of these positive toxicology screening results in the medical records, these 
pages of the medical record should be removed as they have no relevance to the issues in 
this case. 
DATED THIS "-2. \.. day of February, 2009. 
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COMES NOW defendant Stephen R. Newman, M.D., by and through 
undersigned counsel, pursuant to Rule 26(b)(4) of the Idaho Rules of Civil Procedure, the August 
1, 2008 Order Adopting Amended Stipulation for Scheduling and Planning and the July 24, 2008 
Amended Stipulation for Scheduling and Planning, hereby discloses the expected testimony of 
the expert witnesses that Dr. Newman will have testify at trial. Dr. Newman reserves the right to 
supplement this disclosure for rebuttal purposes, or if new information is discovered, or for other 
good cause. 
PRELIMINARY STATEMENT 
Discovery in this matter is ongoing. Defendant therefore reserves the right to 
supplement the following disclosures in light of any additional opinions or other evidence 
plaintiff may later seek to offer, or if other information is provided via supplementation, 
deposition, or further investigation by any party. In light of the foregoing, and in a good faith 
effort to comply with the Court's scheduling order, defendant submits the following disclosures 
based upon the information which has been provided to date. Defendant reserves the right to call 
and/or elicit expert opinion testimony from any person identified as an expert witness by 
plaintiff. Defendant further reserves the right to call as expert witnesses any and all health care 
professionals who provided any care or treatment to Maria Aguilar at any time, and/or whose 
names appear in any medical record of Maria Aguilar. Such providers include, but are not 
limited to, family practice physicians, cardiologists, gastroenterologists, pathologists, 
radiologists, pharmacists, physiatrists, physician assistants, plastic surgeons, infectious disease 
specialists, orthopedic physicians, ER physicians, registered nurses, licensed practical nurses, 
nurses' aides, physical therapists, and/or occupational therapists, or other physicians, nurses, or 
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other health care professionals who provided any care or treatment to Maria Aguilar. The health 
care professionals who cared for or treated Maria Aguilar are expected to testify regarding 
entries in the medical records of Maria Aguilar, which they made or which were made by others 
at their request, and the significance of their findings and conclusions. Finally, defendant 
reserves the right not to call any or all of the persons enumerated below, and the right not to 
elicit some or all of the expert opinion testimony disclosed for the following individuals: 
I. Craig Bosley, M.D. 
Portneuf Medical Center 
651 Memorial Dr. 
Pocatello, ID 83201. 
A. Subject Matter: 
EXPERT WITNESSES 
standard of care, causation 
B. Underlying Facts and/or Data: 
Dr. Bosley is expected to rely upon his medical training and experience, including 
' his medical school education at the University of Colorado Medical School, Denver, Colorado; 
his internship at Weld County Hospital, Greeley, Colorado; his residency in emergency medicine 
at Methodist Hospital and Trauma Center, Indianapolis, Indiana; his practice as an emergency 
medicine physician at Ivinson Memorial Hospital in Laramie, Wyoming; his continuing medical 
education as required by the Idaho Board of Medicine; his licensure as a physician in Idaho; and 
his continuing practice in Pocatello, Idaho. In addition to his education, training and experience, 
it is anticipated that Dr. Bosley's oral deposition may be taken in this case, and his expert 
opinion testimony may address any and all subjects covered in any such deposition. 
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It is anticipated that Dr. Bosley will rely upon his review of Maria Aguilar's 
medial records from Primary Health-Nampa, Mercy Medical Center, West Valley Medical 
Center, Boise Gastroenterology Associates, Canyon County Coroner, Canyon County 
Paramedics, Family Medical Clinic, Penny Wise Drugs, Robin W. King, D.C., St. Alphonsus 
Regional Medical Center, Southwest District Health Department, Maria Aguilar's autopsy 
report, together with all other medical records from other persons and/or institutions that have 
been produced in this litigation, as well as all deposition testimony obtained to date, including, 
but not limited to, the depositions of Jose Aguilar, Guadalupe Maria Aguilar,  Aguilar, 
Jose Aguilar, Jr., Dr. Newman, Mitchell Long, M.D., Andrew Chai, M.D., Nathan Coonrod, 
M.D., Thomas Donndelinger, M.D., Dean Lapine!, M.D., Paul Blaylock, M.D., Richard Lubman, 
M.D., Samuel LeBaron, M.D., Robb Gibson, M.D., and any other materials provided in any form 
of discovery in this matter, including, but not limited to, Plaintiffs' Expert Witness Disclosure, 
Plaintiffs' Supplemental Expert Witness Disclosure, Plaintiffs' Second Supplemental Expert 
Witness Disclosure, Plaintiffs' Third Supplemental Expert Witness Disclosure, Plaintiffs' Fourth 
Supplemental Expert Witness Disclosure, Plaintiffs' Fifth Supplemental Expert Witness 
Disclosure, Plaintiffs' Sixth Supplemental Expert Witness Disclosure, Plaintiffs' Seventh 
Supplemental Expert Witness Disclosure, Plaintiffs' Eighth Supplemental Expert Witness 
Disclosure. and Plaintiffs' Rebuttal Expert Witness Disclosure. The deposition of Richard 
Fields, M.D .• has been scheduled, and it is anticipated that Dr. Bosley will review his deposition 
when received. 
C. Substance of Opinions: 
Dr. Bosley is an emergency physician. He is expected to testify in accordance 
with the medical records, care, treatment, and diagnosis of Maria Aguilar and as to the care and 
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treatment that Dr. Newman provided Mrs. Aguilar on May 31, 2003, at the Emergency 
Department of West Valley Regional Medical Center. Dr. Bosley is expected to testify regarding 
issues of standard of care and causation. All of Dr. Bosley's opinions are expressed with a 
reasonable degree of medical certainty. 
Specifically, Dr. Bosley is expected to testify that he is familiar with the standard 
of care applicable to a physician practicing emergency medicine in May of 2003 in Caldwell, 
Idaho, by way of his communication with a physician who practiced emergency medicine in 
Caldwell, Idaho, in May 2003. 
Dr. Bosley is expected to testify that Dr. Newman's care and treatment of Maria 
Aguilar on May 31, 2003, was appropriate and within the standard of care for a physician 
practicing emergency medicine in Caldwell, Idaho, in May 2003. Dr. Bosley is expected to 
testify that on the morning of May 31, 2003, Mrs. Aguilar presented to the ER at West Valley 
Medical Center for a possible syncopal episode and was seen by Dr. Newman. Dr. Newman's 
E.D. Physician Record indicates that Mrs. Aguilar, as well as her family, provided a history that 
she did not pass out, but she felt as though she was going to pass out; that she felt palpitations 
and weak before her near syncope episode; that she had undergone a heart evaluation on May 29 
and May 30, 2003, and that she had the pictures from the studies; that she was anemic; that she 
was scheduled for a GI workup on June 3, 2003; and that she was taking Nexium and was on 
iron for her anemia. Dr. Bosley is expected to testify that Dr. Newman's E.D. Physician Record 
notes of Mrs. Aguilar's review of symptoms were negative for fever, chills, chest 
pain/discomfort, palpitations, breathing problems, shortness of breath, or abdominal discomfort. 
Dr. Bosley is expected to testify that Dr. Newman conducted a physical examination of Mrs . 
. Aguilar and observed that she was not anxious, she was in no distress, and she was cooperative. 
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Her vital signs were stable. She had an 02 saturation of96%. Her heart sounds were nonnal, 
without murmur or rub. She did not complain of chest discomfort or palpitations, and she did 
not complain of breathing problems or shortness of breath. She was not in any respiratory 
distress. She also did not have any symptoms or signs ofDVT'S (deep vein thrombosis). Dr. 
Newman ordered a metabolic panel that showed that Aguilar's CO2, Calcium, and Albumin 
were a little low. Dr. Newman also ordered a drug screen which was positive for barbiturate. 
Dr. Bosley is expected to testify that Dr. Newman also had an EKG done to rule out a heart 
condition, and it showed some T waves that appeared flipped. Dr. Bosley is expected to testify 
that Mrs. Aguilar received 2 liters of fluid. Dr. Bosley is expected to testify that Dr. Newman 
conducted a repeat physical examination at 1120, and it was normal and without any cardiac 
symptoms or palpitations. Dr. Bosley is expected to testify that Dr. Newman diagnosed Mrs. 
Aguilar with syncope and anemia; that she was discharged home with instructions (in Spanish) to 
continue her iron and to follow up with Dr. Coonrod; and that she ambulated on her own when 
leaving the hospital. 
Dr. Bosley is expected to testify that Mrs. Aguilar underwent a 
esophagogastroduodenoscopy on June 3, 2003, at St. Alphonsus Regional Medical Center, which 
procedure was performed by Robb Gibson, M.D. Mrs. Aguilar tolerated the procedure well and 
was discharged in good condition. Dr. Gibson diagnosed Mrs. Aguilar with dysphagia and 
profound iron deficiency anemia. Dr. Gibson's plan was to have a CBC, continue Nexium, 
schedule a colonoscopy, and to await results of the small biopsies he had recovered from the 
EGD procedure. 
Dr. Bosley is expected to testify that on June 4, 2003, Mrs. Aguilar was seen by 
Dr. Coonrod for follow-up. Later that evening, Mrs. Aguilar presented to WVMC in full cardiac 
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arrest from which she did not recover. An autopsy was done on June 5, 2003, which states, 
"Saddle embolism, right and left pulmonary arteries." 
Dr. Bosley is expected to testify that Dr. Newman considered a PE diagnosis in 
that he asked Mrs. Aguilar whether she had any problems breathing or shortness of breath, to 
which she replied in the negative. By asking Mrs. Aguilar whether she had any breathing 
problems or shortness of breath, Dr. Newman was considering PE as a diagnosis. 
Dr. Bosley is expected to testify that he disagrees with the opinions of Dr. 
Blaylock, Dr. LeBaron, and Dr. Lapine!, and their opinion that Dr. Newman should have ordered 
a D-Dimer, a chest CT or V/Q scan and that if these tests were abnormal, blood clotting studies 
or a pulmonary angiogram should have been ordered. Dr. Bosley is expected to testify that a D-
Dimer is not diagnostic of a PE and that if it is positive, it is irrelevant with regard to a clinical 
evaluation of a PE diagnosis. The only time a D-Dimer test is helpful is if it is negative, which 
confirms a suspicion that a patient does not have a PE. 
Dr. Bosley will testify that it was appropriate for Dr. Newman not to have ordered 
a chest CT scan in Mrs. Aguilar's case because there was no clinical reason to do so. Dr. Bosley 
is expected to testify that it is medical malpractice to order a chest CT scan without a good 
clinical reason to do so, particularly when CT scans have been demonstrated to increase the risk 
of future cancers. See, e.g., Computed Tomography: An Increasing Source of Radiation 
Exposure, EMERGENCY MEDICAL ABSTRACTS, 2008. 5/08 #40; Health Effects o(lonising 
Radiation From Diagnostic CT, EMERGENCY MEDICAL ABSTRACTS, 2006, 10/06 #40. 
Dr. Bosley is expected to testify that Mrs. Aguilar's symptomatology was 
consistent with a combination of barbiturate abuse, dehydration, and iron deficiency anemia, 
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which is substantiated by the fact that on June 3, 2003, Dr. Gibson diagnosed Mrs. Aguilar with 
profound iron deficiency anemia. 
Dr. Bosley is expected to testify that it was appropriate for Dr. Newman not to 
have ordered a pulmonary angiogram in Mrs. Aguilar's case, because there was no clinical 
reason to do so and because a pulmonary angiogram has morbidity and mortality risk to the 
patient. Dr. Bosley will testify that it would be a breach of the standard of care to order a 
pulmonary angiogram following an abnormal chest CT scan. The only time a physician should 
order a pulmonary angiogram is when the physician is overwhelmingly convinced that the 
patient has a PE and that a chest CT scan study is negative. 
Dr. Bosley disagrees with Dr. Lapinel's and Dr. Blaylock's opinions that Mrs. 
Aguilar's complaint of shortness of breath to the EMS personnel at her home warranted Dr. 
Newman to conduct a D-Dimer, chest CT, CT pulmonary angiogram, or other study. When Dr. 
Newman saw Mrs. Aguilar, she had no complaint of shortness of breath and no chest discomfort. 
Dr. Bosley is expected to testify that contrary to the opinions ofDrs Blaylock, 
Le Baron, and Lapin el, an EKG study showing SI, Q3, T3 is not indicative of a PE. Dr. Bosley 
is expected to testify that the American College of Emergency Physicians issued a clinical policy 
in February 2003, entitled, Clinical Policy: Critical Issues in the Evaluation and Management of 
Adult Patients Presenting with Suspected Pulmonary Embolism, which does not list SI, Q3, T3 
on an EKG study as a factor to consider when conducting a clinical evaluation for a PE 
diagnosis, which is confirmed in Electrocardiographic Findings in Emergency Department 
Patients With Pulmonary Embolism, EMERGENCY MEDICAL ABSTRACTS, 2004. 12/04 #38 ("In 
these ED patients, no EKG changes were identified that were useful for the differentiation of 
patients with and without PE."). Dr. Bosley is expected to testify that he disagrees with Dr. 
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Lapinel's opinion that a SI, Q3, T3 is indicative of a PE, as Dr. Lapine! cites to a 1996 edition of 
an ACEP book to rely upon his opinion. 
Dr. Bosley is expected to testify that he disagrees with Dr. Lapinel's and Dr. 
Blaylock's opinions that Dr. Newman ignored the triad of shortness of breath, syncope, abnormal 
EKG, and tachycardia. On the contrary, when Dr. Newman saw Mrs. Aguilar, she had no 
shortness of breath and no chest discomfort. As discussed previously, an abnormal EKG is not 
indicative of a PE. Furthermore, prior to the time of her discharge, Mrs. Aguilar's pulse was 
101, which is not severely tachycardic. 
Dr. Bosley also disagrees with Dr. Lapinel's and Dr. Blaylock's opinion that 
failure to work up a low serum CO2 was negligent behavior. Again, the February 2003 ACEP 
clinical policy regarding the evaluation of PE does not list low serum CO2 as a factor to consider 
when conducting a clinical evaluation of PE. 
Dr. Bosley is expected to testify that he disagrees with Dr. Blaylock's and Dr. 
Lapinel's opinions that Dr. Newman should have obtained Mrs. Aguilar's medical records from 
other providers. This is not the standard of care. 
Dr. Bosley is expected to testify that he disagrees with Dr. Lubman's opinion that 
Mrs. Aguilar's symptoms prove she was having emboli. It was not clinically evident that Mrs. 
Aguilar was having emboli at the time Dr. Newman saw her. 
Dr. Bosley is expected to testify that a pulmonary embolism, including a saddle 
embolism, can form within six to eight hours. Dr. Bosley is expected to explain the symptoms of 
pulmonary embolus, its risk factors, including a well-known study of airplane passengers 
arriving at Charles de Gaulle Airport in Paris. France, between 1993 and 2000. Severe 
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Pulmonary Embolism Associated With Air Travel, EMERGENCY MEDICAL ABSTRACTS, 2002, 
2/02 #33. 
Dr. Bosley is expected to testify that PE is a difficult diagnosis to make and that 
most PEs are found at autopsy. Clinical Suspicion of Fatal Pulmonary Embolism, EMERGENCY 
MEDICAL ABSTRACTS, 2002, 5/02 #39. It is expected that Dr. Bosley will provide anecdotes of 
PE diagnoses that he has made in his career as a physician practicing emergency medicine in 
Pocatello, Idaho. 
Dr. Bosley is expected to testify that the morbidity of patients with a saddle 
embolism is extremely high and that saddle embolism is extremely difficult to treat. A high 
percentage of patients who experience a saddle embolism do not survive. Dr. Bosley will offer 
anecdotes of past patients whom he diagnosed with pulmonary embolus, treated the patient with 
antithrombolytic therapy, the patient did not survive, and the autopsy confirmed saddle embolus. 
Dr. Bosley is expected to testify that Dr. Newman's care and treatment of Maria 
Aguilar on May 31, 2003, was appropriate and within the standard of care and that Dr. Newman 
did not cause Mrs. Aguilar's death. 
It is anticipated that Dr. Bosley will address, explain, and render expert opinions 
with regard to relevant medical subjects within his expertise, including, but not limited to, 
emergency medicine, standard of care for emergency medicine physician, emergency patient 
history, physical examination, anemia, iron-deficiency anemia, syncope, near syncope, dizziness, 
chest pain, palpitations, shortness of breath, weakness, deep venous thrombosis, hemoglobin, 
hematocrit, heart catheterization, fatigue, tachycardia, bradycardia, pulmonary hypertension, 
right heart strain, pulse rate, pulmonary embolus, saddle pulmonary embolus, clinical evaluation 
of pulmonary embolus, American College of Emergency Physicians policy for clinical 
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evaluation of pulmonary embolus, treatment of pulmonary embolus, morbidity of pulmonary 
embolism, morbidity of saddle embolism, EMS reports, blood tests, metabolic panel, normal 
saline, orthostatic vital signs, dehydration, myocardial infarction, arrhythmia, Holter monitor, D-
Dimer, EKG, GI work-up, chest CT scan, V/Q scan, blood clotting studies, pulmonary 
angiogram, benefits and risks ofD-Dimer, benefits and risks of chest CT scan, benefits and risks 
ofV/Q scan, benefits and risks of pulmonary angiogram, and EKG study showing S1Q3T3. 
Dr. Bosley reserves the right to supplement his opinions based upon the review of 
Maria Aguilar's medical records and additional information acquired during discovery, including 
depositions yet to be completed and documents requested from plaintiff. It is anticipated that Dr. 
Bosley may rebut testimony and opinions offered by plaintiffs' witnesses and experts, including, 
but not limited to, Paul Blaylock, M.D., Dean Lapine!, M.D., and Richard Lubman, M.D. As 
such, defendant will supplement this disclosure with discoverable information that becomes 
available. 
D. Exhibits Used as a Summary/Support for Opinions: 
Maria Aguilar's medical records, medical literature, illustrative exhibits 
demonstrating gross anatomy. 
E. Qualifications/Publications/Trial-Deposition Testimony/Fee Schedule: 
1. Qualifications - CV has been provided 
2. Publications - None. 
3. TriaJ/Deposition Testimony (Past 4 years) 
Dr. Bosley does not maintain a record of testimony provided at deposition or trial. 
As such, it is impossible to recreate a list. 
4. Fee Schedule - $250/hour in 2007; 2008 to present $300.00/hour. 
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II. Steven R. Newman, M.D. 
c/o Moffatt Thomas Barrett Rock & Fields 
412 W. Center, Suite 2000 
Pocatello, Idaho 83204 
A. Subject matter 
Care and treatment of Maria Aguilar, standard of care, causation 
B. Underlying Facts and/or Data: 
Dr. Newman is expected to rely upon his medical training and experience, to 
which he testified in his deposition, including his medical school education at the University of 
Utah; his internship with the Family Practice Residency of Idaho; his residency with the Family 
Practice Residency of Idaho; his training in sports medicine through the Family Practice 
Residency of Idaho; his practice of emergency medicine in Grangeville, Idaho; his practice of 
emergency medicine at West Valley Medical Center, Caldwell, Idaho; his practice of family 
medicine in Caldwell, Idaho, with the St. Alphonsus Medical Group and the Family Practice 
Clinic; his board certification in Family Medicine; his continuing medical education as required 
by the Idaho Board of Medicine; his licensure as a physician in Idaho; and his continuing 
practice in Caldwell, Idaho. 
It is anticipated that Dr. Newman will rely upon his review of Maria Aguilar's 
medial records, as well as all deposition testimony obtained to date, including, but not limited to, 
the depositions of Jose Aguilar, Guadalupe Maria Aguilar,  Aguilar, Jose Aguilar, Jr., 
Dr. Newman, Mitchell Long, M.D., Andrew Chai, M.D., Nathan Coonrod, M.D., Thomas 
Donndelinger, M.D., Dean Lapine!, M.D., Paul Blaylock, M.D., Richard Lubman, M.D., and 
Samuel LeBaron, M.D., and any other materials provided in any form of discovery in this matter, 
including, but not limited to, Plaintiffs' Expert Witness Disclosure, Plaintiffs' Supplemental 
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Expert Witness Disclosure, Plaintiffs' Second Supplemental Expert Witness Disclosure, 
Plaintiffs' Third Supplemental Expert Witness Disclosure, Plaintiffs' Fourth Supplemental 
Expert Witness Disclosure, Plaintiffs' Fifth Supplemental Expert Witness Disclosure, Plaintiffs' 
Sixth Supplemental Expert Witness Disclosure, and Plaintiffs' Seventh Supplemental Expert 
Witness Disclosure. 
C. Substance of Opinions 
Dr. Newman is expected to testify consistently with his deposition. Specifically, 
he is expected to testify as to his medical training, experience, and his professional knowledge 
and expertise. 
Dr. Newman is expected to testify as a treating physician and will testify about 
the care and treatment that he provided Maria Aguilar on May 31, 2003, in the Emergency 
Department of the West Valley Medical Center, Caldwell, Idaho. Dr. Newman will testify to the 
standard of care applicable to a physician practicing emergency medicine in Caldwell, Idaho, in 
May, 2003. He also is expected to testify that the care and treatment that he provided Maria 
Aguilar was appropriate and well within the standard of care applicable to a physician practicing 
emergency medicine in Caldwell, Idaho, at the time that he treated Maria Aguilar, and that 
nothing he did or allegedly failed to do caused Maria Aguilar's death. 
III. PLAINTIFFS' EXPERT WITNESSES 
Defendant specifically reserves the right to elicit expert opinions from any expert 
witness identified by plaintiff, including, but not limited to, Paul Blaylock, M.D., Samuel 
LeBaron, M.D., Dean Lapine!, M.D., Richard Lubman, M.D., and Cornelius Hofman. 
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IV. EXPERT WITNESSES IDENTIFIED BY DEFENDANT'S LONG, CHAI, AND 
COONROD. 
Defendant specifically reserves the right to elicit expert opinions from any expert 
witness identified by defendants Long, Chai, and Coonrod. 
V. OTHER EXPERT WITNESSES 
Defendant reserves the right to elicit expert opinions from experts identified in 
this lawsuit, including, but not limited to, experts identified in discovery responses, supplemental 
discovery responses, formal disclosures, deposition testimony, or which the Court may permit at 
a later date. Defendants also reserve the right to elicit expert opinions from Maria Aguilar's 
treating physicians, including, but not limited to, James Field, M.D. and Robb Gibson, M.D., 
whose depositions have not been taken at this time. Finally, due to the fact that discovery still is 
ongoing, defendant reserves the right to identify additional expert witnesses not named herein. 
Dr. Newman has made a good faith effort to set forth the substance of the 
opinions to which the above-named experts will testify. However, it is impossible to specifically 
set forth every opinion these individuals will express and the exact manner in which those 
opinions will be expressed. Dr. Newman reserves the right to elicit from the above-named 
experts, additional testimony and opinions from those individuals based upon information 
subsequently produced, information gleaned during depositions of plaintiffs' experts, as well as 
Mrs. Aguilar's treating physicians, and any subsequent opinions or information developed by the 
above-named individuals from other sources. As it is anticipated that plaintiffs will obtain the 
deposition testimony of the above-named experts, this expert disclosure should not be assumed 
to be all inclusive in nature. Dr. Newman reserves the right to amend, modify, delete from or 
add to by supplementation, this disclosure as further information is developed through discovery. 
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Dr. Newman also reserves the right to name and call as expert witnesses any individuals 
identified by any party as expert witnesses and also reserves the right to obtain medical 
testimony from any other health care provider named or identified in Maria Aguilar's medical 
records. 
DATED this fl.if day of February, 2009. 
MOFFATT, THOMAS,BARREIT,ROCK& 
FIELDS, CHARTERED 
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Client: 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this __df:;J_ day of February, 2009, I caused a true 
and correct copy of the foregoing DEFENDANT STEVEN R. NEWMAN, M.D.'S FOURTH 
EXPERT WITNESS DISCLOSURE to be served by the method indicated below, and 
addressed to the following: 
David E. Comstock 
LAW OFFICES OF COMSTOCK & BUSH 
P.O. Box 2774 
BOISE, ID 83701-2774 
Facsimile: (208) 344-7721 
Byron V. Foster 
Attorney-at-law 
P.O. Box 1584 
Boise, ID 83701-1584 
Facsimile: (208) 344-7721 
James B. Lynch 
LYNCH & ASSOCIATES, PLLC 
P.O. Box 739 
Boise, ID 83701-0739 
Facsimile: (208) 331-0088 
Andrew C. Brassey 
BRASSEY WETHERELL CRAWFORD & MCCURDY 
203 W. Main Street 
Boise, ID 83702 
Facsimile: (208) 344-7077 
Steven K. Tolman 
TOLMAN &BRIZEE, P.C. 
P.O. Box 1276 
Twin Falls, ID 83303-1276 
Facsimile: (208)733-5444 
{-)U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
{-·1 Facsimile 
(...,rU.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
(,,) Facsimile 
H1).S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
(.,{Facsimile 
~.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(-,-U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
(-{ Facsimile 
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David E. Comstock 
LAW OFFICES OF COMSTOCK & BUSH 
199 N. Capitol Blvd., Ste 500 
P.O. Box 2774 
Boise, Idaho 83701-277 4 
Telephone: (208) 344-7700 
Facsimile: (208) 344-7721 
ISB #: 2455 
Byron V. Foster 
Attorney At Law 
199 N. Capitol Blvd., Ste 500 
P.O. Box 1584 
Boise, Idaho 83701 
Telephone: (208) 336-4440 
Facsimile: (208) 344-7721 
ISB #: 2760 
Attorneys for Plaintiffs 
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PLAINTIFFS' MOTION TO 
STRIKE 
COME NOW Plaintiffs above-named, by and through their counsel of record, and 
hereby move this Court to strike Defendant Newman's Fourth Expert Witness Disclosure. 
This Motion to Strike is based upon the pleadings and files on record herein, the Amended 
Stipulation for Scheduling and Planning entered into by the parties in July of 2008 and the 
Grounds set forth below. 
Plaintiffs served on Defendants their First Motion in Limine on February 26, 2009. 
One aspect of the Motion in Limine was to preclude the use at trial of two toxicology 
screening test results. One of these toxicology screening tests, performed on May 31, 
2003, at West Valley Medical Center and ordered by Defendant Newman, indicated the 
unverified presence of a barbiturate in Maria Aguilar's blood stream. As was explained in 
Plaintiffs' Motion in Limine, this unverified positive result was caused by the "GI cocktail" 
which had been administered to Maria at the order of Defendant Long at the emergency 
department of Mercy Medical Center on May 27, 2003. 
As is explained in Plaintiffs' Motion in Limine, Plaintiffs suspected that one or more of 
the Defendants might attempt to unfairly prejudice Plaintiffs by attempting to enter these 
toxicology results into evidence at trial. In order to prevent this, Plaintiffs filed the Motion in 
Limine. Evidently, as a response to the Motion, Defendant Newman has filed his Fourth 
Expert Witness Disclosure indicating for the first time that one of his experts, Dr. Bosley, 
intends to testify that Maria's symptoms were consistent with "barbiturate abuse." This 
opinion was disclosed for the first time on February 27, 2009. No Defendant had ever 
previously disclosed or even intimated such an opinion. 
However, the deadline for Defendants' expert witness disclosures was, as was 
agreed upon by all parties pursuant to the Amended Stipulation for Scheduling and 
PLAINTIFFS' MOTION TO STRIKE - P. ~ 4 21 
Planning, October 15, 2008. Counsel for Defendant Newman signed this Stipulation on 
July 16, 2008. Thus, this tardy disclosure of a new and highly unfairly prejudicial opinion by 
Dr. Bosley, withheld until the last minute of the supplemental discovery deadline, should be 
stricken. 
Defendant Newman has known for years of the existence of the toxicology test 
results. He is the one who ordered the test. It must be presumed that he reviewed the 
results. The record of this screening test has been in the medical records produced in this 
litigation for many months. Defendant Newman has thus had more than ample time to 
develop this opinion of his expert Bosley and yet it is not until the last possible moment that 
he chooses to disclose the opinion. This should not be allowed. It injects an entirely new 
issue into the litigation and represents an attempt to slur the reputation of the deceased 
Maria Aguilar and unfairly prejudice Plaintiffs in the eyes of the Court and Jury. Not only is 
it an unverified result, there is a simple, legitimate explanation for the test result; Maria was 
administered a barbiturate-containing medication on May 27, 2003. Attached to this Motion 
is a copy of Defendant Newman's Fourth Supplemental Expert Witness Disclosure. The 
underlined statements represent new opinions never before disclosed by Defendant 
Newman. 
There is absolutely no valid excuse for this last minute attempt to unfairly prejudice 
Plaintiffs and thus Plaintiffs Move to Strike those portions of the disclosure dealing with this 
issue. 
Oral argument is requested. 
DATED THIS_!_ day of March, 2009. 
Attorneys for Plaintiffs 
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CERTIFICATE OF SERVICE 
I hereby certify that on the _j_ day of March, 2009, I served a true and correct 
copy of the above and foregoing instrument, by method indicated below, upon: 
Andrew C. Brassey, Esq. 
Brassey Wetherell Crawford & 
Garrett LLP 
203 W. Main St. 
Boise, ID 83702 
Attorneys for Defendant Andrew Chai, 
M.D. 
Steven K. Tolman 
Tolman & Brizee, PC 
132 3rd Ave. E 
P.O. Box 1276 
Twin Falls, ID 83303 
Attorneys for Defendants Nathan 
Coonrod, M.D. and Primary Health Care 
Center 
Gary T. Dance 
Moffatt Thomas Barrett Rock & 
Fields Chartered 
412 W. Center, Suite 2000 
PO Box 817 
Pocatello ID 83204-0817 
Attorneys for Defendant Steven R. 
Newman, M.D. 
James B. Lynch 
Lynch & Associates, PLLC 
1412 W. Idaho Street, Suite 200 
PO Box 739 
Boise, ID 83701-0739 
Attorneys for Defendant Mitchell Long, 
D.O. 
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Attorneys for Steven R. Newman, M.D. 
FAX NO. '32 0150 
IN THE DISTRICT COURT OF TiiE THIRD ruDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
JOSE AGUILAR, individually, as the Personal 
Representative of the Estate of Maria A. Aguilar, 
deceased, and as the natural father and guardian of 
GUADALUPE MARIA AGUILAR, 
 AGUILAR, AND  
AGUILAR, minors, and JOSE AGUILAR, JR., 
heirs of Maria A. Aguilar, deceased, 
Plaintiffs, 
vs. 
ANDREW CHAI. M.D., STEVEN R. NEWMAN, 
M.D., NA1HAN COONROD, M.D. CATHERINE 
ATUP-LEAVrrr, M.D., MITCHELL LONG, 
D.O., COLUMBIA WEST VALLEY MEDICAL 
CENTER, an Idaho corporation, MERCY 
MEDICAL CENTER, an Idaho corporation, 
PRIMARY HEALTII CARE CENTER. an Idaho 
corporation, JOHN and JANE DOES, I through X, 
employees of one or more of the Defendants, 
Defendants. 
Case No. CV 05-5781 
DEFENDANT STEVEN R. NEWMAN, 
M.D.'S FOURTH EXPERT WITNESS 
DISCLOSURE 
DEFENDANT STEVEN R. NEWMAN, M.D.'S 
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COMES NOW defendant Stephen R. Newman, M.D., by and through 
tmdersigned counsel, pursi1ant to Rule 26(b){4) of the Idaho Rules of Civil Procedure, the August 
1, 2008 Order Adopting Amended Stipulation for Scheduling and Planning and the July 24, 2008 
Amended Stipulation for Scheduling and Planning, hereby discloses the expected testimony of 
the expert witnesses that Dr. Newman will have testify at trial, Dr. Newman reserves the right to 
supplement this disclosure for rebuttal purposes, or if new information is discovered, or for other 
good cause. 
PRELIMINARY STATEMENT 
Discovery in this matter is ongoing. Defendant therefore reserves the right to 
supplement the following disclosures in light of any additional opinions or other evidence 
plaintiff may later seek to offer, or if other information is provided via supplementation, 
deposition, or further investigation by any party. In light of the foregoing, and in a good faith 
effort to comply with the Court's scheduling order, defendant submits the following disclosures 
based upon the information which has been provided to date. Defendant resenres the right to call 
and/or elicit expert opinion testimony from any person identified as an expert witness by 
plaintiff. Defendant further reserves the right to can as expert witnesses any and all health care 
professionals who provided any care or treatment to Maria Aguilar at any time, and/or whose 
names appear in any medical record of Maria Aguilar. Such providers include, but are not 
limited to, family practice physicians, cardiologists, gastroeo,terologists, pathologists, 
radiologists, phannacists, physiatrists, physician assistants, plastic surgeons, infectious disease 
specialists, orthopedic physicians, ER physicians, registered nurses, licensed practical nurses, 
nurses" aides, physical therapists, and/or occupational therapists, or other physicians, nurses, or 
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other health care professionals who provided any care or treatment to Maria Aguilar. The health 
care professionals who cared for or treated Maria Aguilar are expected to testify regarding 
entries in the medical records of Maria Aguilar. which they rnade or which were made by others 
at their request, and the significance of their findings and conclusions. Finally, defendant 
resenres the right !!!!.t to call any or all of the persons enumerated below, and the right not to 
elicit some or all of the expert opinion testimony disclosed for the following individuals: 
I. Craig Bosley, M.D. 
Portneuf Medical Center 
651 Memorial Dr. 
PocateJlo, ID 83201. 
A. Subject Matter: 
EXPERT WITNESSES 
standard of care, causation 
B. Underlying Facts and/or Data: 
Dr. Bosley is expected to re1y upon his medical training and experience, including 
his medical school education at the University of Colorado Medical Schoo 1, Denver, Colorado; 
his internship at Weld County Hospital. Greeley, Colorado; his residency in emergency medicine 
at Methodist Hospital and Trauma Center. Indianapolis, Indiana; his practice as an emergency 
medicine physician at Ivinson Memorial Hospital in Laraniie, Wyoming; his continuing medical 
education as required by the Idaho Board of Medicine; his licensure as a physician in Idaho; and 
his continuing practice in Pocatello. Idaho. In addition to his education, training and experience, 
it is anticipated that Dr. Bosley's oral deposition may be taken in this case, and his expert 
opi11:ion testimony may address any and all subjects covered in any such deposition . 
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It is anticipated that Dr. Bosley will rely upon his review of Marla Aguila.r's 
medial records from Primary Health-Nampa, Mercy Medical Center, West Valley Medical 
Center, Boise Gastroenterology Associates, Canyon County Coroner, Canyon County 
Paramedics, Family .Medical Clinic, Penny Wise Drugs, Robin W. King, D.C., St. Alphonsus 
Regional Medical Center, Southwest District Health Department, Maria Aguilar's autopsy 
report, together with all other medical records from other persons and/or institutions that have 
been produced in this litigation, as well as all deposition testimony obtained to date, inchiding, 
but not limited to, the deposit.ions of Jose Aguilar, Guadalupe Maria Aguilar,  Aguilar, 
Jose Aguilar, Jr., Dr. Newman, Mitchell Long, M.D., Andrew Chai, M.D., Nathan Coonrod, 
M.D., Thomas Donndelinger, M.D., Dean Lapinel, M.D., Paul Blaylock, M.D., Richard Lubman, 
M.D., Samuel LeBaron, M.D., Robb Gibson, M,D., and any other materials provided in any form 
of discovery in this matter, including, but not limited to, Plaintiffs' Expert Witness Disclosure, 
Plaintiffs' Supplemental Expert Witness Disclosure, Plaintiffs' Second Supplemental Expert 
Witness Disclosure, Plaintiffs> Third Supplemental Expert Witness Disclosure, Plaintiffs' Fourth 
Supplemental Expert Witness Disclosure, Plaintiffs' Fifth Supplemental Expert Witness 
Disclosure, Plaintiffs' Sixth Supplemental Expert Witness Disclosure, Plaintiffs' Seventh 
Supplemental Expert Witness Disclosure, flaintiffs' Eighth Supplemental Expert Witness 
Disclosure, and Plaintiffs' Rebuttal Expert Witness Disclosure. The deposition of Richard 
Fields, M.D., has been scheduled, and it is anticipated that Dr. Bosley will review his denosition 
when received. 
C, Substance of Opinions: 
Dr. Bosley is an emergency physician. He is expected to testify in accordance 
with the medical records, care, treatment, and diagnosis of Maria Aguilar and as to the ca:re and 
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treatment that Dr. Newman provided .Mrs. Aguilar on May 31, 2003, at the Emergency 
Department of West Valley Regional Medical Center. Dr. Bosley is expected to testify regarding 
issues of standard of care and causation. All of Dr. Bosley's opinions are expressed with a 
reasonable degree of medical certainty. 
Specifically, Dr. Bosley is expected to testify that he is familiar with the standard 
of care applicable to a physician practicing emergency medicine in May of 2003 in Caldwell, 
Idaho) by way of his communication with a physician who practiced emergency medicine in 
Caldwell, Idaho, in May 2003. 
Dr. Bosley is expected to testify that Dr. Newman •s care and t-reatment of Maria 
Aguilar on May 31, 2003, was appropriate and within the standard of care for a physician 
practicing emergency medicine in Caldwell, Idaho, in May 2003. Dr. Bosley is expected to 
testify that on the morning of May 31, 2003, Mrs. Aguilar presented to the ER at West VaJley 
Medical Center for a possible syncopal episode and was seen by Dr. Newman. Dr. Newman's 
E.D. Physician Record indicates that Mrs. Aguilar, as well as her family, provided a history that 
she did not pass out, but she felt as though she was going to pass out; that she felt palpitations 
and weak before her near syncope episode; that she had undergone a heart evaluation on May 29 
and May 30, 2003, and that she had the pictures from the studies; that she was anemic; that she 
was scheduled for a GI workup on June 3, 2003; and that she was taking Nexium and was on 
iron for her anemia. Dr. Bosley is expected to testify that Dr. Newman's E.D. Physician Record 
notes of Mrs, Aguilar's review of symptoms were negative for fever, ohms, chest 
pain/discomfort, palpitations, breathing problems, shortness of breath, or abdominal discomfort. 
Dr. Bosley is expected to testify that Dr. Newman conducted a physical examination of Mrs. 
Aguilar and observed that she was not anxfou.s, she was fn no distress, and she was cooperative. 
DEFENDANT STEVEN R. NEWMAN, M.D.'S 
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Her vital signs were stable. She had an 02 saturation of 96%. Her heart sounds were normal, 
without murmur or rub. She did not complain of chest discomfort or palpitations. and she did 
not complain of breathing problems or shortness of breath. She was not in any respiratory 
distress. She also did not have any symptoms or signs of DVT'S (deep vein thrombosis). Dr. 
Newman ordered a metabolic panel that showed that Aguilar's CO2, Calcium, and Albumin 
were a little low. Dr. Newman also ordered a drug screen which was positive for barbiturate. 
Dr. Bosley is expected to testify that Dr. Newman also had an EKG done to rule out a heart 
condition, and it showed some T waves that appeared flipped. Dr. Bosley is expected to testify 
that Mrs. Aguilar received 2 liters of fluid. Dr. Bosley is expected to testify that Dr. Newman 
conducted a repeat physical examination at 1120, and it was normal and without any cardiac 
symptoms or palpitations. Dr. Bosley is expected to testify that Dr. Newman diagnosed Mrs. 
Aguilar with syncope and anemia; that she was discharged home with instructions (in Spanish) to 
continue her iron and to follow up with Dr. Coonrod; and that she ambulated on her own when 
leaving the hospital. 
Dr. Bosley is expected to testify that Mrs. Aguilar underwent a 
es911hagogastroduodenoscopy on June 3, 2003, at St. Alphonsus Regional Medical Center, which 
proced~Lre was performed by Robb Gibson, M.D. Mrs. Aguilar tolerated the procedure well and 
was discharged in good condition. Dr. Gibson diagnosed Mrs. Aguilar with dVSl)hagia and 
profound iron deficiency anemia. Dr. Gibson's plan was to have a CBC, continue Nexium. 
schedule a cojonosoopy, and to await results of the small biopsies he had recovered from the 
EGD procedure. 
Dr. Bosley is expecte;d to testify that on lYAA 4. 2003. Mrs. Aguilar was seen by 
Dr. Coonrod for follow-up. Later that evening, Mrs. Aguilar presented to WVMC in full cardjac 
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arrest from which she did nol :recover. Ao aµt0psy was done on June 5, 6003. which states, 
"Sad,dle embolism, right and lefi xmlmona;ry ru:teries." 
Dr. Bosley is expected to testify that Dr. Newman considered a PE diagnosis in 
that he asked Mrs. Aguilar whether she had any problems breathing or shortness of breath. to 
which she replied in the negative. By asking Mrs. Aguilar whether she had any breathing 
problems or shortness of breath, Dr. Newman was considering PE as a diagnosis. 
Dr. Bosley is expected to testify that he disagrees with the opinions of Dr. 
Blaylock, Dr. LeBaron7 and Dr. Lapine}, and their opinion that Dr. Newman should have ordered 
a D-Dim.er, a chest CT or V/Q scan and that if these tests were abnormal, blood clotting studies 
or a pulmonary angiogram should have been ordered. Dr. Bosley is expected to testify that a D-
Dimer is not diagnostic of a PE and that if it is positive, it is irrelevant with regard to a clinical 
evaluation ofa PE diagnosis. The only time a D-Dimer tost is helpful is ifit is negative, which 
confirms a suspicion that a patient does ID!! have a PE. 
Dr. Bosley will testify that it was appropriate for Dr. Newman not to have ordered 
a chest CT scan in Mrs. Aguilar's case because there was no clinical reason to do so. Dr. Bosley 
is expected to testify that it is medical malpractice to order a chest CT scan without a good 
clinical reason to do so, particularly when CT scans have been demonstrated to increase the risk 
of future cancers. See, e. g: .. Computed Tomography: An Increasing Source of Radiation 
Exposure, EM'SRo·aNCY Me·orcAL ABSTRACTS. 2008, 5/08 #40; Health Effects of Ionising 
Radiation From Diagnostic CT. EMEROm:JCX MEDICAL ABS'rRAC'fS, 2006, 10/06 #40. 
Dr, Bosley is expected to testify that Mrs. Aguilar's synmtomatology wy 
consistent with a combination ofbarbity.rate abuse. dehydration, and il"on deficiency anemia, 
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profoung in,)n deficieucy anemia, 
Dr. Bosley is expected to testify that it was appropriate for Dr. Newman not to 
have ordered a pulmonary angiogram in Mrs. Aguilar's case, because there was no clinical 
reason to do so and because a pu1monary angiogram has morbidity and mortality risk to the 
patient. Dr. Bosley will testify that it would be a breach of the standard of care to order a 
pulmonary angiogram following an abnormal chest CT scan. The·only time a physician should 
order a pulmonary angiogram is when the physician is overwhelmingly convinced that the 
p'atient has a PE and that a chest CT scan study is negative. 
Dr. Bosley disagrees with Dr. Lapinel's and Dr. Blaylock's opinions that Mrs. 
Aguilar's complaint of shortness of breath to the EMS personnel at her home warranted Dr. 
Newman to conduct a D-Dimer, chest CT, CT pulmonary angiogram, or other study. When Dr. 
Newman saw Mrs. Aguilar, she had no complaint of shortness of breath and no chest discomfort. 
Dr. Bosley is expected to testify that contrary to the opinions of Ors Blaylock, 
.LeBaron, and Lapine!, an EKG study showing SI, Q3, T3 is not indicative of a PE. Dr. Bosley 
is expected to testify that the American College of Emergency Physicians issued a clinical policy 
in February 2003, entitled, Clinical Policy: Critical Issues in the Evaluation and Management of 
Adult Patients Presenting with Suspected Pulmonary Embolism, which does not list S 1, Q3, T3 
on an EKG study as a factor to consider when conducting a clinical evaluation for a PE 
diagnosis, which is confirmed in Electrocardiouaphic Findings in Emerq:ecy Dwartment 
Patients With Pulmonary Embolism. EMERGENCY MEDICAL A,asTRACTS. 2004. 12/04 #3 8 ("In 
these ED patients, no EKO changes were identified that }XCl:Q usefu1 for the differentiation of 
patients with and without PB.''). Dr. Bosley is expected to testify that he disagrees with Dr. 
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Lapine]• s opinion that a S 1, Q3, T3 is indicative of a PE, as Dr. Lapine I cites to a 1996 edition of 
an ACEP book to rely 1.ipon his opinion, 
Dr. Bosley is expected to testify that he disagrees with Dr. Lapincl's and Dr. 
Blaylock's opinions that Dr. Newman ignored the triad of shortness of breath, syncope, abnormal 
EKG, and tachycardia. On the contrary, when Dr. Newman saw Mrs. Aguilar, she had no 
shortness of breath and no chest discomfort, As discussed previously, an abnonnal EKG is not 
indicative of a PE. Furthennore, prior to the time of her discharge, Mrs. Aguilar's pulse was 
l 01, which is not severely tachycardic. 
Dr. Bosley also disagrees with Dr. Lapinel's and Dr. Blaylock's opinion that 
failure to work up a lowserurn CO2 was negligent behavior. Again. the Febni.ary 2003 ACEP 
clinical policy regarding the ovahtation of PE does not list low serum CO2 as a factor to consider 
when conducting a clinical evaluation of PE. 
Dr. Bosley is expected to testify that he disagrees with Dr. Blaylock's and Dr. 
Lapinel•s opinions that Dr. Newman should have obtained Mrs. Aguilar's medical records from 
other providers. This is not the standard of care. 
Dr. Bosley is expected to testify that he disagrees with Dr. Lubman's opinion that 
Mrs. Aguilar's symptoms prove she was having emboli. It was not clinically evident that Mrs. 
Aguilar was having emboli at the time Dr. Newman saw her. 
Dr. Bosley is expected to testify that a pulmonary embolism, inc]uding a saddle 
embolism, can form within six to eight how·s. Dr. Bosley is expected to explain the symptoms of 
pulmonary embolus, its risk factors, including a well-known study of airplane passengers 
arriving at Charles de Gaulle Afmort in Paris, France, between 1993 and 2000. Sey_ere 
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Pulmonary Embolism Associated With Air Travel, EMERGENCY MSDTCAL ABSTRACTS. 2002, 
2/02 #31. 
:.Qr. ;eosley is expected to testify: that PE is a difficult diagnosis to make aud that 
· mQst PEs are found at autopsy. Clinical Suspicion ofFatal Pulmonary Embolism. EMERGENCY 
MBPTCALABSTRACTS, 2002.5/02 #39. It is expected that Dr. Bosley will provide anecdotes of 
PE diagnoses that he has made in his career as a physician practicing emergency medicine in 
Pocatello, Idaho. 
Dr. Bosley is expected to testify that the morbidity of patients with a saddle 
embolism is extremely high and that saddle embolism is extremely difficult to treat. A high 
percentage of patients who experience a saddle embolism do not survive. Dr. Bosley will offer 
anecdotes of past patients whom he diagnosed with pulmonary emboJus, treated the patient with 
antithrombolytic therapy, the patient did not survive, and the autopsy confirmed saddle ernbolus. 
Dr. Bosley is expected to testify that Dr. Newman's care and treatment of Maria 
Aguilar on May 31, 2003, was appropriate and within the standard of care and that Dr. Newman 
did not cause Mrs. Aguilar's death. 
It is anticipated that Dr. Bosley will address, exp1ain, and render expert opinions 
with regard to relevant medical subjects within his expertise, including, but not limited to, 
emergency medicine, standard of care for emergency medicine physician, emergency patient 
history, physical examination, anemia, iron-deficiency anemia. syncope, near syncope, dizziness, 
chest pain, palpitations, shortness of breath, weakness, deep ve11ous thrombosis, hemoglobin, 
hcmatocrit, heart catheterization, fatigi.ie, tachycardia, bradycardia, pulmonary hypertension, 
right heart strain, pulse rate, puhnonary embolus, saddle pulmonary om.bolus, clinical evaluation 
o.f'pulmonary embolus, American College ofBmergcncy Physicians policy for clinical 
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evaluation of pulmonary embolus, treatment of pulmonary embolus, morbidity of pulmonary 
embolism, morbidity of saddle embolism, EMS reports, blood tests, metabolic panel, normal 
saline, orthostatic vital signs. dehydration, myocardial infarction, arrhythmia, Holter monitor, D-
Dimer, EKG, GI work•up. chest CT scan, V /Q scan, blood clotting studies, pulmonary 
angiogram, benefits and risks ofD~Dimer, benefits and risks of chest CT scan. benefits and risks 
ofV/Q scan, benefits and risks of pulmonary angiogram., and EKG study showing StQJTJ. 
Dr. Bosley reserves the right to supplement his opinions based upon the review of 
Maria Aguilar's medica] records and additional information acquired during discovery, including 
depositions yet to be completed and documents requested from pJai11titr. It is anticipated that Dr. 
Bosley may rebut testimony and opinions offered by plaintiffs" witnesses and experts, including, 
but not limited to, Paul Blaylock, M.D .• Dean Lapine!, M.D., and Richard Lubman, M.D. As 
such, defendant wiII supplement this disclosure with discoverable information that becomes 
available. 
D. Exhibits Used as a Summary/Support for Opinions: 
Maria Aguilar's medical records, medical literature, iUustrative exhibits 
demonstrating gross anatomy. 
E. Qualificatioos/PublicationsffriaJ .. Deposition Testimony/Fee Schedule: 
1. Qualifications - CV has been provided 
2. Publications - None. 
3. Trial/Deposition Testimony (Past 4 years) 
Dr. Bosley does not maintain a record of testimony provided at deposition or trial. 
As such, it is impossible to recreate a list. 
4. Fee Schedule - S2~Q/hour in 2007; 2008 to present $300.00/hour. 
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11. Steven R. Newman, M.D. 
c/o Moffatt Thomas Barrett Rock & Fields 
412 W. Center, Suite 2000 
Pocatello, Idaho 83204 
A. Subject matter 
FAX NO. ~32 0150 
Cate and treatment of Maria Aguilar, standard of care, causation 
B. Underlying Facts and/or Data; 
Dr. Newman is expected to rely upon his medical training and experience, to 
which he testified in his deposition, including his medical school education at the University of 
Utah; his internship with the Family Practice Residency ofidaho; his residency with the Family 
Practice Residency ofidaho; his training in sports medicine through the Family Practice 
Residency of Idaho; his practice of emergency medicine in Grangeville, Idaho; his practice of 
emergency medicine at Wost Valley Medical Center, Caldwell, Idaho; his practice of family 
medicine in Caldwell, Idaho, with the St. Alphonsus Medical Group and the Family Practice 
Clinic; his board certification in Family Medicine; his continuing medical education as required 
by the Idaho Board of Medicine; his licensure as a physician in Idaho; and his continuing 
practice in Caldwell, Idaho. 
It is anticipated that Dr. Newman will rely upon his review of Maria Aguilar's 
medial records. as well as all deposition testimony obtained to date, including, but not limited to, 
the depositions of Jose Aguilar, Guadalupe Maria Aguilar,  Aguilar, Jose Aguilar, Jr., 
Dr. Newman, Mitchell Long, M.D., Andrew Chai, M.D., Nathan Coonrod, M.D., Thomas 
Donndelinier. M.D., Dean Lapinel, M.D., Paul Blaylock, M.D., Richard Lubman, M.D., and 
Samuel LeBaron, M.D., and any other materials provided in any fonn of discovery in this matter, 
including, but not limited to, Plaintiffs" Expert Witness Disclosure, Plaintiffs' Supplemental 
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Expert Witness DiscJos·ure, .Plaintiffs' Second Supplemental Expert Witness Disclosure, 
Plaintiffs' Third Supplemental Expert Witness Disclosure, Plaintiffs' Fourth Supplemental 
Expert Witness Disclosure, Plaintiffs' Fifth Supplemental Expert Witness Disclosure, Plaintiffs' 
Sixth Supplemental Expert Witness Disclosure, and Plaintiffs' Seventh Supplemental Expert 
Witness Disclosure. 
C. Substance of Opinions 
Dr. Newman is expected to testify consistently with his deposition. Specifically, 
he is expected to testify as to his medical training, experience, and his professional Imowledge 
and expertise. 
Dr. Newman is expected to testify as a treating physician and will testify about 
the care and treatment that he provided Maria Aguil;u- on May 31, 2003, in the Emergency 
Department ofthe West VaHeyMedical Center, Caldwell, Idaho. Dr. Newman will testify to the 
standard of care applicable to a physician practicing emergency medicine in Caldwell, Idaho, in 
May, 2003. He also is expected to testify that the care and treatment that he provided Maria 
Aguilar was appropriate and well within the standard of care applicable to a physician practicing 
emergency medicine in Caldwell, Idaho, at the time that he treated Maria Aguilar, and that 
nothing he did or allegedly failed to do caused Maria Aguilar's death. 
III. PLAINTIFFS' EXPERT WITNESSES 
Defendant specifically reserves the right to elicit expert opinions from any expert 
witness identified by plaintiff, inoJuding, but not limited to, Paul Blaylock, M.D., Samuel 
LeBaron, M.O,, Dean Lapinel, M.D., Richard Lubman, M.D., and Cornelius Ho:tlnan. 
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IV. EXPERT WITNESSES IDENTIFIED BY DEFENDANT'S LONG, CHAI, AND 
COONROD. 
Defendant specifically reserves the right to elicit expert opinions from any expert 
witness identified by defendants Long, Chai, and Coonrod. 
V. OTHER EXPERT WITNESSES 
Defendant reserves the right to elicit expert opinions from experts identified in 
this lawsuit, including, but not limited to, experts identified in discovery responses, supplemental 
discovery responses, formal disclosures, deposition testimony. or which the Court may permit at 
a later date. Defendants also reserve the right to elicit expert opinions from Maria Aguilar's 
treating physicians, including, but not limited to, James Field. M.D. and Robb Gibson. M.D .• 
whose depositions have not been taken at this time. Finally, due to the fact that discovery still is 
ongoing, defendant reserves the right to identify additional expert witnesses not named herein. 
Dr. Newman has made a good faith effort to set forth the substance of tbe 
opinions to which the above-named experts will testicy. However, it is impossible to specifically .. 
set forth every opinion these individuals will expres§ and the exact manner in which those 
opinions will be expressed. Dr. Newman reserves the right to elicit from the above-named 
experts, additional testimony and opinions from those individuals based upon information 
subsequently prpdy.ced, infonnation gleaned during depositions of plaintiffs' experts1 as well as 
Mrs. Aguilar's treating physicians, and any subsegyent opjnions or infonnatjon developed by the 
above-named individuals from other sources. As it is anticioated that plaintiffs will obtain the 
deposition teanmpny of the above-named experts. this expert gisclosw:e should not be assµmed 
to be all inclusive in lliW, Dr. Newman reserves the right to AJP.eud, modify. delete from or 
add to by suJJ!plementation, this disclosure as further information is developed through discovery. 
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Dr. Newman also reserves the right to name and calJ y expert wjtnesses any in<lividu@ls 
identified by any party as expert witnesses and also reserves the right to obtain medical 
testimony frQill any other health care provider named or identified in Maria Aguilar's medical 
records. 
DATED this A1day of February, 2009. 
MOFPA'IT, THOMAS, BARRETT, ROCK & 
FIELDS, CHARTER.BO 
DEFENDANT STEVEN R. NEWMAN, M.D.'S 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that 011 this~ day of February, 2009, I caused a true 
and correct copy of tho foregoing DEFENDANT STEVEN R. NEWMAN, M.D. 'S FOURT;IJ; 
EXPERT WITNESS DISCLOSURE to be served by the method indicated bolow, and 
addressed to the following: 
David E. Comstock 
LAW OFFICES OF C0MSTdCK & BUSH 
P.O. Box 2774 
BOISE, ID 83701-2774 
Facsimile: (208) 344~ 7721 
Byron V. Foster 
Attorney-at-law 
P.O. Box 1584 
Boise, ID 83701-1584 
Facsimile: (208) 344-7721 
James B. Lynch 
LYNCH & ASSOCIATES, PLLC 
P.O. Box 739 
Boise, ID 83701-0739 
Facsimile: (208) 331-0088 
Andrew C. Brasscy 
BRASSEY WETHERELL CRAWFORD & MCCVROY 
203 W. Main Street 
Boise, ID 83 702 
Facsimile: (208) 344-7077 
Steven K. Tolman 
TOLMAN & BRIZEE, P.C. 
P.O. Box 1276 
Twin Fails, ID 83303-1276 
Facsimile: (208)733-5444 
~--}'U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
{,")' Facsimile 
(...,)-'(J.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
(_,,)'Facsimile 
H'(J.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
'-1'°Facsimile 
(....rU.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(.-yt1.' S. Mail, Postage Prepaid 
( ) Hand Delivered 
~ 1ovem.ight Mail 
(-J Facsimile 
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LAW OFFICES OF COMSTOCK & BUSH 
199 N. Capitol Blvd., Ste 500 
P.O. Box 2774 
Boise, Idaho 83701-2774 
Telephone: (208) 344-7700 
Facsimile: (208) 344-7721 
ISB #: 2455 
Byron V. Foster 
Attorney At Law 
199 N. Capitol Blvd., Ste 500 
P.O. Box 1584 
Boise, Idaho 83701 
Telephone: (208) 336-4440 
Facsimile: (208) 344-7721 
ISB #: 2760 
Attorneys for Plaintiffs 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO FOR THE COUNTY OF CANYON COUNTY 
JOSE AGUILAR, individually, as the Personal ) 
Representative of the Estate of Maria A. Aguilar, ) 
deceased, and as the natural father and ) 
guardian of GUADALUPE MARIA AGUILAR, ) 
 AGUILAR, and  ) 
AGUILAR, minors, and JOSE AGUILAR, JR., ) 
heirs of Maria A. Aguilar, deceased, ) 
Plaintiffs, 
V. 
ANDREW CHAI, M.D., STEVEN R. NEWMAN, 
M.D., NATHAN COONROD, M.D., MITCHELL 
LONG, 0.0., and PRIMARY HEAL TH CARE 
CENTER, an Idaho corporation, JOHN and 
JANE DOES I through X, employees of one or 
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PLAINTIFFS' SUPPLEMENTAL 
REBUTTAL EXPERT WITNESS 
DISCLOSURE 
PLAINTIFFS' SUPPLEMENTAL REBUTTAL EXPERT WITNESS DISCLOSURES - P. 1 
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COME NOW Plaintiffs, by and through their attorneys of record, David E. Comstock, 
of Comstock & Bush, and Byron V. Foster, Attorney at Law, and pursuant to the Court's 
Scheduling Order and in accordance with I.R.C.P. 26, hereby supplement their list of 
rebuttal expert witnesses to be called at the trial of this case: 
A. Paul Blaylock M.D., FACEP 
Providence Medical Group 
4500 N.W. Malheur Avenue 
Portland, OR 97229 
1. Regarding the newly revealed opinion by Dr. Bosley that Maria Aguilar's 
symptomology was consistent with a combination of barbiturate abuse, dehydration and 
iron deficient anemia; Dr. Blaylock has elsewhere given his opinions regarding anemia and 
dehydration. Regarding the allegation of barbiturate abuse, it is Dr. Blaylock's opinion, to a 
reasonable medical certainty, that there is no evidence in the medical record or in any of 
the deposition testimony that Maria Aguilar was at any time barbiturate toxic; no evidence 
she was abusing barbiturates and no evidence that she had ever been administered a 
barbiturate other that the Donnatal which was administered to her as part of the GI cocktail 
she was given by Defendant Long on May 27, 2003. 
2. With that in mind, it is Dr. Blaylock's opinion, once again to a reasonable 
medical certainty, that the administration of Donnatal is the reason for the positive 
toxicology screen on May 31, 2003. It is further his opinion that the barbiturate played no 
role in either her pulmonary emboli or her death. 
3. For Dr. Bosley to call Maria Aguilar a barbiturate abuser is defamatory as 
there is no clinical documentation of barbiturate abuse anywhere in her medical chart. 
B. Dean Lapinel, M.D. 
1437 E. Braemere Road 
Boise, ID 83702 
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1. Maria Aguilar was administered a GI cocktail by order of Defendant Long on 
May 27, 2003 at Mercy Medical Center. The GI cocktail contained, as one of its ingredients, 
Donnatal. Donnatal contains a small amount of Phenobarbital, a barbiturate. On May 31, 
2003, while in the emergency department at West Valley Medical Center, Defendant 
Newman ordered a toxicology screen. This screen was positive for barbiturate. The 
toxicology screen report states plainly that: 
"Specimen analysis was performed without chain of custody. 
These results should be used for medical purposes only and 
not for any legal or employment evaluative purposes. These 
tests provide a preliminary analytical test result. More specific 
methods for confirmation may be requested by the physician. 
This requires sending the specimen to a referral lab for 
confirmation." 
Dr. Lapine! now understands that Defendant Newman's expert, Dr. Bosley, is giving 
the opinion that this test indicates Maria Aguilar was abusing barbiturates. Dr. Lapine! has 
reviewed the medical records, the depositions of the Plaintiffs, the toxicology test results, 
and based upon his review of these materials, it is his opinion, to a reasonable medical 
certainty, that the positive toxicology screen for barbiturates was caused by the Donnatal 
administered as part of the GI cocktail on May 27, 2003. He finds no other evidence in the 
medical record of any other barbiturate-containing medication being administered to Maria 
Aguilar during this time period. 
Dr. Lapine! also finds no evidence that Maria Aguilar was abusing barbiturates. 
He also finds it noteworthy that although Defendant Newman ordered the toxicology 
screen, he makes no comment in the medical record regarding any suspicion, on his part, 
of an abuse of barbiturates. Such would be warranted by the applicable standard of health 
care practice. 
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Regarding Dr. Bosley's assertion that Maria Aguilar's symptomology was 
"consistent" with a combination of barbiturate abuse, dehydration and iron deficiency 
anemia; Dr. Lapine! has elsewhere opined that it does not appear Maria was, in fact, 
dehydrated on May 31, 2003. In addition, on May 31, 2003, Maria's hematocrit was not 
tested. Therefore there is nothing Defendant Newman did to determine whether her signs 
and symptoms were related to anemia. Indeed, her most recent blood work, performed at 
Primary Health on May 27, 2003, indicated Maria was not anemic. Dr. Lapine! has 
elsewhere given his opinions as to why he believes Defendant Newman violated the 
applicable standard of health care practice in his care and treatment of Maria Aguilar and 
will not reiterate those opinions here. It is his opinion that Dr. Bosley's statements 
regarding barbiturate abuse are completely unsupported by any information, clinical or 
otherwise, in the medical record. 
CAVEAT 
It is expected that all of Plaintiffs' experts will or may offer opinions, explanations, 
commentary and/or tutorials on the following medical subjects within their respective areas 
of knowledge, experience and/or expertise. This list is not meant to be all-inclusive. 
Pulmonary embolus, embolectomy, anti-coagulation, thrombolytic therapy, streptokinase, 
urokinase, heparin, Lovenox, Coumadin, inferior vena cava filter, hypotension, 
hypertension, bilateral saddle embolus, unilateral saddle embolus, hypoxemia, hypoxia, 
hypocapnia, hypocarbia, hypercarbia, tachycardia, bradycardia, respiratory distress, 
shortness of breath, cardiac arrhythmia, gastro esophageal reflux disease, endoscopy, 
colonoscopy, platelike atelectasis, transient ischemic attack, ischemia, embolic event, 
myocardial infarction, stroke, cardiopulmonary arrest, chronic obstructive pulmonary 
disease, coronary artery disease, pulmonary hypertension, right-sided heart strain, EKG, T-
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wave inversion, S1 Q3 T3, oral contraceptives, dyspnea, hemoptysis, pleural effusion, 
elevation of hemi diaphragm, anemia, arterial blood gases, Pa02, PaC02, dysphagia, 
swallowing evaluation, hematocrit, mean corpuscular volume, mean corpuscular 
hemoglobin concentration, mean corpusclur hemoglobin, red cell distribution width, 
platelets, mean platelet volume, arterial blood gasses, Nexium, valium, versed, donnatal, 
viscous lidocaine, viscous xylocaine, Mylanta, Maalox, GI cocktail, tarry stools, black stools, 
halter monitor, celiac sprue, hyperkinetic, iron deficiency, ferrous sulfate, h pylori, 
dysarthria, pulmonary wedge pressure, pulmonary vascular congestion, pulmonary 
vasculature, CT angiogram, CT pulmonary angiogram, VQ scan, D-Dimer, hemoglobin, 
chest pain, pleuritic chest pain, flank pain, abdominal pain, syncope, fainting, vasovagal 
syncope, chest pain syndrome, diaphoresis, acute coronary syndrome, integrilin, lopressor, 
palpitation, folic acid, subxiphoid, coronary angiogram, systolic pressure, diastolic pressure, 
oxygen saturation, fentanyl, cardiac catheterization, diarrhea, PREV-PAK, dizziness, 
weakness, normal sinus rhythm, cardiomegaly, chest x-ray, superficial thrombophlebitis, 
venous thromboembolism, deep venous thromboembolism, showering pulmonary emboli, 
showering emboli, sub-massive pulmonary embolism, massive pulmonary embolism, 
trauma, bruising, fibrin, fibrin breakdown, fibrinogen, proteolytic, thrombin, fibrinocellular, 
fibrinogenase, fibrinogenesis, fibrinokinease, fibrinolysin, fibrinolysis and any other term, 
condition, definition, disease symptom, sign laboratory value or test mentioned or in any 
way referenced in any medical record produced in this litigation or mentioned in any 
deposition or discovery document. 
It should be understood that Plaintiffs have made a good faith effort to set forth the 
substance of the opinions to which the above-named treating health care providers and 
experts will testify. However, it is impossible to specifically set forth every opinion these 
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individuals will express and the exact manner in which those opinions will be expressed. 
Plaintiffs reserve the right to elicit from the above-named health care providers/ experts, 
additional testimony and opinions from those individuals based upon information 
subsequently produced, information gleaned during depositions of Defendants' experts and 
any subsequent opinions or information developed by the above-named individuals from 
other sources. As it is anticipated that the Defendants will obtain the deposition testimony 
of the above-named health care providers / experts, this expert disclosure should not be 
assumed to be all inclusive in nature. Plaintiffs also reserve the right to amend, modify, 
delete from or add to by supplementation, this disclosure as further information is 
developed through discovery. Plaintiffs also reserve the right to name and call as expert 
witnesses any individuals identified by any party as expert witnesses and also reserve the 
right to obtain medical testimony from any other health care provider named or identified 
during the discovery process. 
These rebuttal disclosures are designed to inform Defendants of the proposed 
rebuttal to the supplemental disclosures of the proposed testimony of Defendants' experts 
as that testimony exists at present. Should Defendants be allowed to elicit additional or new 
opinions either through continuing discovery in this matter or at trial, Plaintiffs will, in order 
to assure a fair trial and a level playing field, elicit additional opinions from their experts to 
rebut those additional or new opinions. The disclosure of Plaintiffs' experts' rebuttal 
opinions at this point is thus not meant to be all-inclusive; depending on the existence of 
and disclosure of the above-referenced additional or new defense opinions. 
DATED THIS _L_ day of March, 2009. 
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CERTIFICATE OF SERVICE 
I hereby certify that on the _J_ day of March, 2009, I served a true and correct 
copy of the above and foregoing instrument, by method indicated below, upon: 
Andrew C. Brassey, Esq. 
Brassey Wetherell Crawford & 
Garrett LLP 
203 W. Main St. 
Boise, ID 83702 
Attorneys for Defendant Andrew Chai, 
M.D. 
Steven K. Tolman 
Tolman & Brizee, PC 
132 3rd Ave. E 
P.O. Box 1276 
Twin Falls, ID 83303 
Attorneys for Defendants Nathan 
Coonrod, M.D. and Primary Health Care 
Center 
Gary T. Dance 
Moffatt Thomas Barrett Rock & 
Fields Chartered 
412 W. Center, Suite 2000 
PO Box 817 
Pocatello ID 83204-0817 
Attorneys for Defendant Steven R. 
Newman, M.D. 
James B. Lynch 
Lynch & Associates, PLLC 
1412 W. Idaho Street, Suite 200 
PO Box 739 
Boise, ID 83701-0739 
Attorneys for Defendant Mitchell Long, 
D.O. 
D U.S. Mail 
D Hand Delivery 
0-- Facsimile (208) 344-7077 
D U.S. Mail 
D Hand Delivery 
0- Facsimile (208) 733-5444 
D U.S. Mail 
D Hand Delivery 
0-- Facsimile (208) 232-0150 
D U.S. Mail 
D Hand Delivery 
0- Facsimile (208) 331-0088 
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David E. Comstock 
LAW OFFICES OF COMSTOCK & BUSH 
199 N. Capitol Blvd., Ste 500 
P.O. Box 2774 
Boise, Idaho 83701-277 4 
Telephone: (208) 344-7700 
Facsimile: (208) 344-7721 
ISB #: 2455 
Byron V. Foster 
Attorney At Law 
199 N. Capitol Blvd., Ste 500 
P.O. Box 1584 
Boise, Idaho 83701 
Telephone: (208) 336-4440 
Facsimile: (208) 344-7721 
ISB #: 2760 
Attorneys for Plaintiffs 
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Case No. CV 05-5781 
NOTICE OF SERVICE OF 
DISCOVERY DOCUMENTS 
NOTICE IS HEREBY GIVEN that on the .; 7f'oay of February, 2009, Plaintiffs' 
Second Supplemental Answers to Defendant Andrew Chai, M.D. 's First Set of 
NOTICE OF SERVICE .OF DISCOVERY DOCUMENTS - 1 
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Interrogatories, Plaintif's' Second Supplemental Responses to Defendant Andrew Chai, 
M.D. 's First Set of Requests for Production of Documents, Plaintiffs' Third Supplemental 
Answers to Defendant Steven R. Newman, M.D. 's First Set of Interrogatories and Plaintiffs' 
Supplemental Responses to Defendant Steven R. Newman, M.D. 's First Set Requests for 
Production of Documents was served upon Defendants, along with a copy of this Notice of 
Service of Discovery Documents, by the method indicated below, to: 
Andrew C. Brassey, Esq. 
Brassey Wetherell Crawford & 
Garrett LLP 
203 W. Main St. 
Boise, ID 83702 
Attorneys for Defendant Andrew Chai, 
M.D. 
Steven K. Tolman 
Tolman & Brizee, PC 
P.O. Box 1276 
Twin Falls, ID 83303-1276 
Attorneys for Defendants Nathan 
Coonrod, M.D. and Primary Health Care 
Center 
Gary T. Dance 
Moffatt Thomas Barrett Rock & 
Fields Chartered 
412 W. Center, Suite 2000 
PO Box 817 
Pocatello ID 83204-0817 
Attorneys for Defendant Steven R. 
Newman, M.D. 
James B. Lynch 
Lynch & Associates, PLLC 
1412 W. Idaho Street, Suite 200 
PO Box 739 
Boise, ID 83701-0739 
Attorneys for Defendant Mitchell Long, 
D.O. 
.~ U.S. Mail 
D Hand Delivery 
D Facsimile (208) 344-7077 
~U.S.Mail 
D Hand Delivery 
D Facsimile (208) 733-5444 
~U.S.Mail 
D Hand Delivery 
D Facsimile (208) 232-0150 
Q-- U.S. Mail 
D Hand Delivery 
D Facsimile (208) 331-0088 
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199 N. Capitol Blvd., Ste 500 
P.O. Box 2774 
Boise, Idaho 83701-277 4 
Telephone: (208) 344-7700 
Facsimile: (208) 344-7721 
ISB #: 2455 
Byron V. Foster 
Attorney At Law 
199 N. Capitol Blvd., Ste 500 
P.O. Box 1584 
Boise, Idaho 83701 
Telephone: (208) 336-4440 
Facsimile: (208) 344-7721 
ISB #: 2760 
Attorneys for Plaintiffs 
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NOTICE OF HEARING ON 
PLAINTIFFS' MOTION TO 
STRIKE 
NOTICE OF HEARING ON PLAINTIFFS' MOTION TO STRIKE - 1 
G:\Agullar\Pleadlngs\NOH re Mot for Stn'ke doc.doc 
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YOU WILL PLEASE TAKE NOTICE That Plaintiffs, by and through their attorneys of 
record, Comstock & Bush and Byron V. Foster, will bring on for hearing Plaintiffs' Motion to 
Strike before this court on the 26th day of March, 2009, before the Honorable Gregory M. 
Culet, District Judge, at the hour of 9:00 a.m., or as soon thereafter as counsel may be 
heard. 
DATED this Z- day of March, 2009. 
COMSTOCK & BUSH 
By~·~ 
Attorney for Plaintiffs 
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CERTIFICATE OF SERVICE 
I hereby certify that on the "<- day of March, 2009, I served a true and correct 
copy of the above and foregoing instrument, by method indicated below, upon: 
Andrew C. Brassey, Esq. 
Brassey Wetherell Crawford & 
Garrett LLP 
203 W. Main St. 
Boise, ID 83702 
Attorneys for Defendant Andrew Chai, 
M.D. 
Steven K. Tolman 
Tolman & Brizee, PC 
132 3rd Ave. E 
P.O. Box 1276 
Twin Falls, ID 83303 
Attorneys for Defendants Nathan 
Coonrod, M.D. and Primary Health Care 
Center 
Gary T. Dance 
Moffatt Thomas Barrett Rock & 
Fields Chartered 
412 W. Center, Suite 2000 
PO Box 817 
Pocatello ID 83204-0817 
Attorneys for Defendant Steven R. 
Newman, M.D. 
James B. Lynch 
Lynch & Associates, PLLC 
1412 W. Idaho Street, Suite 200 
PO Box 739 
Boise, ID 83701-0739 
Attorneys for Defendant Mitchell Long, 
D.O. 
D U.S. Mail 
D Hand Delivery 
e::r-- Facsimile (208) 344-7077 
D U.S. Mail 
D Hand Delivery 
~ Facsimile (208) 733-5444 
D U.S. Mail 
D Hand Delivery 
0-- Facsimile (208) 232-0150 
D U.S. Mail 
D Hand Delivery 
0--- Facsimile (208) 331-0088 
Byron 
NOTICE OF HEARING ON PLAINTIFFS' MOTION TO STRIKE - 3 
G:\Aguilar\Pleadings\NOH re Mot for Strike doc.doc 
1 A~1 
Mar 02 2009 16:59 3330 
Andrew C. Brassey (ISB No. 2128) 
Bradley S. Richardson (ISB No. 7008) 
BRASSEY, WETHERELL & CRAWFORD 
203 W. Main Street 
P.O. Box 1009 
Boise, Idaho 83701-1009 
Telephone: (208) 344-7300 
Facsimile: (208) 344-7077 
. Attorneys for Defendant Andrew Chai, M.D. 
F I L E D ___ A.Mtf,1/_5 P.M. 
MARO 2 21!109 
CANYON COUNTY CLERK 
D.BUTLER,DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
JOSE AGUILAR, individually, as the Personal 
Representative of the Estate of Maria A. 
Aguilar, deceased, and as the natural father 
and guardian of GUADALUPE MARIA 
AGUILAR,  AGUILAR, and 
 AGUILAR, minors, and JOSE 




ANDREW CHAI, M.D., STEVEN R 
NEWMAN, M.D. NATHAN COONROD, 
M.D., CATHERINE ATUP-LEAVITT, M.D. 
MITCHELL LONG, D.O., COLUMBIA 
WEST VALLEY MEDICAL CENTER, an 
Idaho corporation, MERCY MEDICAL 
CENTER, an Idaho corporation, and 
PRIMARY HEALTH CARE CENTER, au 
Idaho corporation, JOHN and JANE DOES I 
through X, employees of one or more of the 
Defendants, 
Defendants. 
NOTICE OF SERVICE. l 
1 AJ:i? 
Case No. CV05-5781 
NOTICE OF SERVICE 
, .... 
Mar 02 2009 16:59 ASERJET 3330 
NOTICE IS HEREBY GNEN that on the !). n{ay of March 2009, DEFENDANT 
ANDREW CHAI, l\I.D.'S ANSWERS TO PLAINTIFFS' FIRST SET OF 
INTERROGATORIES TO DEFENDANT ANDREW CHAI, M;D. (via facsimile); 
DEFENDANT ANDREW CHAI, M.D.'S SUPPLEMENTAL ANSWERS TO PLAINTIFFS' 
FIRST SET OF INTERROGATORIES TO DEFENDANT ANDREW CHAI, M.D.; and 
DEFENDANTANDREWCHAI,M.D.'SSUPPLEMENTALRESPONSESTOPLAINTIFF'S 
FIRST SET OF REQUESTS FOR PRODUCTION OF DOCU:MENTS TO DEFENDANT 
A~DREW CHAI, M.D. 
together with a copy of this Notice of Service,· were served upon: 
David E. Comstock (Original) 
LAW OFFICES OF COMSTOCK & BUSH 
199 North Capitol Boulevard, Suite 500 
P.O. Box 2774 
Boise, Idaho 83701-2774 
Byron V. Foster (Copy) 
Attorney at Law 
199 North Capitol Boulevard, Suite 500 
P.O. Box 1584 
Boise, Idaho 83701 
Gary T. Dance (Copy) 
MOFFATT, THOMAS, BARRETT, ROCK & FIELDS, CHARTERED 
412 West Center, Suite 2000 
P.O. Box 817 
Pocatello, Idaho 83204-0817 
Steven K. Tolman (Copy) 
Tohnan & Brizee, PC 
132 3rd Avenue East 
PO Box 1276 
Twin Falls, ID 83303 
NOTICE OF SERVICE-2 
p.6 
... 
Mar 02 2009 16:59 ASERJET 3330 
James B. Lynch (Copy) 
LYNCH & ASSOCIATES, PLLC 
1412 West Idaho Street, Suite 200 
P.O.Box 739 
Boise, Idaho 83701-0739 
via U.S. Mail to said attorneys. 
. .., 'f\' DATED this...!=::::..__ day of March, 2009. 
NOTICE OF SERVICE - 3 
BRAS SEY, WETHERELL & CRAWFORD, LLP 
By~~,Ji,,,-
Andrew C. Brassey, Of the Finn ' 
Attorneys for Defendant Andrew Chai, M.D. 
p.7 
Mar 02 2009 18:59 LASERJET 3330 
Andrew C. Brassey (ISB No. 2128) 
Bradley S. Richardson (ISB No. 7008) 
BRASSEY, WETHERELL & CRAWFORD 
203 W. Main Street 
P.O. Box 1009 
p.c 
Boise, Idaho 83701-1009 
Telephone: (208) 344-7300 
Facsimile: (208) 344-7077 
F I L -~ D 
A.M. y '5 P.M I .. 
MAR O J_ ;009 a// 
Attorneys for Defendant Andrew Chai, M.D. 
qANYAN corn11TY OLiAK 
D. BUTLER, DEPUTY . 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
JOSE AGUILAR, individually, as the Personal 
Representative of the Estate of Maria A. 
Aguilar, deceased, and as the natural father 
and guardian of GUADALUPE MARIA 
AGUILAR,  AGUILAR, and 
 AGUILAR, minors, and JOSE 




ANDREW CHAI, M.D., STEVEN R. 
NEWMAN, MD. NATHAN COONROD; 
M.D., CATHERINE ATUP-LEAVITT, M.D. 
MITCHELL LONG, D.0., COLUMBIA 
WEST VALLEY MEDICAL CENTER, an 
Idaho corporation, MERCY MEDICAL 
CENTER, an Idaho corporation, and 
PR1MARY HEALTH CARE CENTER, an 
Idaho corporation, JOHN and JANE DOES I 
through X, employees of one or more of the 
Defendants, 
Defendants. 
NOTICE OF SERVICE - 1 
Case No. CV05-578 l 
NOTICE OF SERVICE 
., ... 
Mar 02 2009 16:59 LASERJET 3330 
Z ... J NOTICE IS HEREBY GIVEN that on the ______ day of March 2009 DEFENDANT 
ANDREW CHAI, M.D.'S ANSWERS TO PLAINTIFFS' FIRST SET OF REQUESTS FOR 
ADMISSION AND INTERROGATORY TO DEFENDANT ANDREW CHAI, M.D. 
together with a copy of this Notice of Service, were served upon: 
David E. Comstock (Original) 
LAW OFFICES OF COMSTOCK & BUSH 
199 North Capitol Boulevard, Suite 500 
P.O. Box 2774 
Boise, Idaho 83701-2774 
Byron V. Foster (Copy) 
Attorney at Law 
199 North Capitol Boulevard, Suite 500 
P.O. Box 1584 
Boise, Idaho 83701 
Gary T. Dance (Copy) 
MOFFATT, THOMAS, BARRETT, ROCK & FIELDS, CHARTERED 
412 West Center, Suite 2000 
P.O. Box 817 
Pocatello, Idaho 83204-0817 
Steven K. Tolman (Copy) 
Tolman & Brizee, PC 
132 3rd Avenue East 
PO Box 1276 
Twin Falls, ID 83303 
James B. Lynch (Copy) 
LYNCH & ASSOCIATES, PLLC 
1412 West Idaho Street, Suite 200 
P.O. Box 739 
Boise, Idaho 83701-0739 
via facsimile transmission to said attorneys. 
NOTICE OF SERVICE - 2 
p.3 
Mar 02 2009 16:59 ASERJET 3330 
p.4 
DATED this A~ay of March, 2009. 
BRASSEY, WETHERELL & CRAWFORD, LLP 
By &d ~ fov-
Andrew C. Brassey,OftheFirm 
Attorneys for Defendant Andrew Chai, M.D. 
NOTICE OF SERVICE- 3 
James B. Lynch ISBN# 836 
LYNCH & ASSOC IA TES, PLLC 
1412 W. Idaho Street, Suite 200 
Post Office Box 739 
Boise, Idaho 83701-0739 
Telephone (208) 331-5088 
Facsimile (208) 331-0088 
Attorney for Defendant Mitchell Long, 0.0. 
D 
P.M, 
CANYON COUNTY CLERK 
C.DYE,DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
JOSE AGUILAR, individually, as the Personal 
Representative of the estate of Maria A. 
Aguilar, deceased, and as the natural father 
and guardian of GUADALUPE MARIA 
AGUILAR,  AGUILAR, and 
 AGUILAR, minors, and JOSE 

















ANDREW CHAI, M.D., STEVEN R. NEWMAN,) 
M.D., NATHAN COONROD, M.D., MITCHELL ) 
LONG,0.O., PRIMARY HEAL TH CARE ) 
CENTER, an Idaho corporation, JOHN and ) 
JANE DOES I through X, employees of one or ) 




) _______________ ) 
Case No. CV 05-5781 
NOTICE OF SERVICE 
COMES NOW the Defendant Mitchell Long, 0.0., by and through his attorney of 
record, Lynch & Associates, PLLC, and pursuant to the Idaho Rules of Civil Procedure, 
hereby gives notice that on the 2?1h day of February, 2009, we served a DEFENDANT 
MITCHELL LONG, O.O.'S RESPONSE TO PLAINTIFFS' FIRST SET OF REQUESTS 
FOR ADMISSION AND INTERROGATORY TO DEFENDANT MITCHELL LONG, 0.0.; 
NOTICE OF SERVICE ---- Page 1 
ORIGINAL 
SUPPLEMENTAL RESPONSE OF DEFENDANT MITCHELL LONG, 0.0., TO 
PLAINTIFFS' FIRST SET OF INTERROGATORIES AND REQUEST FOR 
PRODUCTION OF DOCUMENTS TO DEFENDANT; SUPPLEMENTAL RESPONSE OF 
DEFENDANT MITCHELL LONG, D.O., TO PLAINTIFFS' SECOND SET OF 
INTERROGATORIES TO DEFENDANT MITCHELL LONG. D.O., and served a copy of 
this Notice of Service on the following: 
David E. Comstock 
COMSTOCK & BUSH 
199 N. Capitol Blvd, Suite 500 
P.O. Box 2774 
Boise, Idaho 83701-277 4 
Byron V. Foster 
Attorney at Law 
199 N. Capitol Blvd. Suite 500 
P.O. Box 1584 
Boise, Idaho 83701-1584 
Andrew C. Brassey 
BRASSEY WETHERELL 
203 W. Main Street 
Boise, Idaho 83702 
Gary T. Dance 
MOFFATT THOMAS 
412 W. Center, Suite 2000 
P.O. Box 817 
Pocatello, Idaho 83204-0817 · 
Steven K. Tolman 
TOLMAN, BRIZEE & MARTENS P.C. 
132 - 3Ro Avenue East 
P.O. Box 1276 
Twin Falls, Idaho 83303-1276 
DATED this 2nd day of March, 2009. 
NOTICE OF SERVICE ---- Page 2 
.. . • 
V,.J/ V'l/ vi, VO; 0 I .t'i\.A. 
.:. 
.; 
John J. Burke 
ISB #4619; jjb@hallfarley.com 
Chris D. Comstock 
ISB #6581; cdc@ballfarley.com 
HALL, l•'ARLEY, OBERRECHT & BLANTON, P.A. 
702 West Idaho, Suite 700 
F I L E D er·: 30 A.M--P.M. 
~003 
Post Office Box 1271 
Boise, Idaho 83701 MARO~ 2009 / 
Telephone: (208) 395~8500 
Facsimile; (208) 395-8585 
W:\3\3-65S.S\sub of cowisel.doc 
Attorneys for Defendant Mitchell Long, D.O. 
qANYQN COUNTY CLERK 
IJ.BUTLER,DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
JOSE AGUILAR, individually, as the 
Personal Representative of the estate of 
Maria A. Aguilar, deceased, and as the 
natmal father and guardian of 
GUADALUPE MARIA AGUILAR, 
 AGUILAR, and  
AGUILAR, minors, and JOSE AGUILAR, 
JR., heirs of Maria A. Aguilar, deceased, 
Plaintiffs, 
vs. 
ANDREW CHAI, M.D,, STEVEN R. 
NEWMAN, M.D., NATHAN COONROD, 
M.D., MITCHELL LONO,D.O., 
PRIMARY HEALTH CARE CENTER, an 
Idaho corporation, JOHN and JANE DOES 
I through X, employees of one or more of 
the Defendants, 
Defendants. 
N01'1CE OF SUBSTTTTJTlON OF COUNSEL• 1 
1ACn 
Case No. Case No. CV 05~5781 
NOTICE OF SUBSTITUTION OF 
COUNSEL 
VJ/ U4/Ul:I VO; 0/ l''l\A 
141004 
NOTICE IS HEREBY GIVEN, pursuant to Rule l l(b)(l) of the Idaho Rules of Civil 
Procedure, that the law firm of Hall, Farley, Obcrrecht & Blanton, P.A., has been substituted as 
counsel of record in place of the law finn of Lynch & Associates, PLLC, to represent the 
defendant Mitchell Long, D.O. in the above-captioned action. 11. is hereby requested that all 
pleadings, correspondence and other matters be served on said substituted counsel at 702 W. 
Idaho, Suite 700, P. 0. Box 1271, Boise, Idaho 83701. 
DA'fED this lf1ay of March, 2009. 
NOTICE OF SUBSTITUTION OF COUNSEL - 2 
HALL,FARLEY,OBERRECHT 
& BLANTON, P.A. 
LYNCH & ASSOCIATES, PLLC 
1 A~1 
03/04/09 08:57 FAX 141005 
-·' - ":' 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the L//<..aay of March, 2009, I caused to be served a true 
copy of the foregoing NOTICE OF SUBSTITUTION OF COUNSEL, by the method 
indicated below, and addressed to each of the following: 
David E. Comstock 
COMSTOCK & BUSH 
199 N. Capitol Blvd., Suite 500 
P.O. Box 2774 
Boise, ID 83701 
Fax: 208~344-7721 
Byron V. Foster 
Attorney at Law 
199 N. Capitol Blvd., Suite 500 
P.O. Box 1584 
Boise, ID 83701 
Fax: 208-344-7721 
Andrew C. Brassey 
BRASSEY WETHERELL & CRAWFORD 
203 W. Main Street 
P.O. Box 1009 
Boise, ID 83701 
Fax: 208-344-7707 
Gary T. Dance 
MOFFATT THOMAS 
412 W. Center, Suite 2000 
P.O. Box 817 
Pocatello, ID 83204 
Fax: 208-232-0150 
Steven K. Tolman 
TOLMAN & BRIZEE, P.C. 
132 3rd Ave. East 
P.O. Box 1276 
Twin Falls, ID 83303-1276 
Fax: 208-733-5444 
NOTICE OF SUBSTITUTION OF COUNSEL - 3 
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David E. Comstock 
LAW OFFICES OF COMSTOCK & BUSH 
199 N. Capitol Blvd., Ste 500 
P.O. Box 2774 
Boise, Idaho 83701-2774 
Telephone: (208) 344-7700 
Facsimile: (208) 344-7721 
ISB #: 2455 
Byron V. Foster 
Attorney At Law 
199 N. Capitol Blvd., Ste 500 
P.O. Box 1584 
Boise, Idaho 83701 
Telephone: (208) 336-4440 
Facsimile: (208) 344-7721 
ISB #: 2760 
Attorneys for Plaintiffs 
l'y,') \. ~ 
t I I E D \ .::. AM. . P.M. 
MARO 4 2GD9 
CANYON COUNTY CLERK 
T. CRJ\WFOl~D. DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO FOR THE COUNTY OF CANYON COUNTY 
JOSE AGUILAR, individually, as the Personal ) 
Representative of the Estate of Maria A. Aguilar, ) 
deceased, and as the natural father and ) 
guardian of GUADALUPE MARIA AGUILAR, ) 
 AGUILAR, and  ) 
AGUILAR, minors, and JOSE AGUILAR, JR., ) 
heirs of Maria A. Aguilar, deceased, ) 
Plaintiffs, 
V. 
ANDREW CHAI, M.D., STEVEN R. NEWMAN, 
M.D., NATHAN COONROD, M.D., MITCHELL 
LONG, 0.0., and PRIMARY HEAL TH CARE 
CENTER, an Idaho corporation, JOHN and 
JANE DOES I through X, employees of one or 
















NOTICE OF SERVICE OF DISCOVERY DOCUMENTS • 1 
1A~~ 
Case No. CV 05-5781 
NOTICE OF SERVICE OF 
DISCOVERY DOCUMENTS 
NOTICE IS HEREBY GIVEN that on the 5u day of January, 2009, Plaintiffs' First 
Set of Requests for Admissions and Interrogatory to Defendant Andrew Chai, M.O., 
Plaintiffs' First Set of Requests for Admissions and Interrogatory to Defendant Nathan 
Coonrod, M.O., Plaintiffs' First Set of Requests for Admissions and Interrogatory to 
Defendant Michelle Long, 0. 0. and Plaintiffs' Second Set of Requests for Admissions and 
Interrogatory to Defendant Steven Newman, M.O., were served upon Defendants, along 
with a copy of this Notice of Service of Discovery Documents, by the method indicated 
below, to: 
Andrew C. Brassey, Esq. 
Brassey Wetherell Crawford & 
Garrett LLP 
203 W. Main St. 
Boise, ID 83702 
Attorneys for Defendant Andrew Chai, 
M.D. 
Steven K. Tolman 
Tolman & Brizee, PC 
Hawley Troxell Ennis & Hawley LLP 
132 3rd Ave. E 
P.O. Box 1276 
Twin Falls, ID 83303 
Attorneys for Defendants Nathan 
Coonrod, M.D. and Primary Health Care 
Center 
Gary T. Dance 
Moffatt Thomas Barrett Rock & 
Fields Chartered 
412 W. Center, Suite 2000 
PO Box 817 
Pocatello ID 83204-0817 
Attorneys for Defendant Steven R. 
Newman, M.D. 
D U.S. Mail 
D Hand Delivery 
[a-- Facsimile (208) 344-7077 
D U.S. Mail 
D Hand Delivery 
~ Facsimile (208) 342-3829 
D U.S. Mail 
D Hand Delivery 
Q--Facsimile (208) 232-0150 
NOTICE OF SERVICE OF DISCOVERY DOCUMENTS • 2 
1A~A 
James B. Lynch 
Lynch & Associates, PLLC 
1412 W. Idaho Street, Suite 200 
PO Box 739 
Boise, ID 83701-0739 
Attorneys for Defendant Mitchell Long, 
D.O. 
D U.S. Mail 
D Hand Delivery 
0-- Facsimile (208) 331-0088 
By~--d 




Andrew C. Brassey (ISB No. 2128) 
Bradley S. Richardson (ISB No. 7008) 
BRASSEY, WETHERELL & CRAWFORD 
203 W. Main Street 
P .0. Box 1009 
Boise, Idaho 83701-1009 
Telephone: (208) 344-7300 
Facsimile: (208) 344-7077 
Attorneys for Defendant Andrew Chai, M.D. 
J'd~~ 
F I L t: [) ______ AM, \ 0 ·J Q P.M. 
MAR O 4- 20119 
CANYON COUNTY CLERK 
.-~,-----,,-- ("-C'f)I ITV T. CHA\NH...:\·:U, .iC• l_; I 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
JOSE AGUILAR, individually, as the Personal 
Representative of the Estate of Maria A. 
Aguilar, deceased, and as the natural father 
and guardian of GUADALUPE MARIA 
AGUILAR,  AGUILAR, and 
 AGUILAR, minors, and JOSE 




ANDREW CHAI, M.D., STEVEN R. 
NEWMAN, M.D. NATHAN COONROD, 
M.D., CATHERINE ATUP-LEAVITT, M.D. 
MITCHELL LONG, D.O., COLUMBIA 
WEST VALLEY MEDICAL CENTER, an 
Idaho corporation, MERCY MEDICAL 
CENTER, an Idaho corporation, and 
PRIMARY HEALTH CARE CENTER, an 
Idaho corporation, JOHN and JANE DOES I 
through X, employees of one or more of the 
Defendants, 
Defendants. 
Case No. CVOS-5781 




DEFENDANT ANDREW CHAI, M.D. 'S SECOND SUPPLEMENTAL EXPERT WITNESS DISCLOSURE - 1 
1At::t:: -
COMES NOW Defendant Andrew Chai, M.D., by and through his counsel of record, 
Brassey, Wetherell & Crawford, and hereby supplements the testimony of the expert witnesses that 
Dr. Chai may call at the trial in this matter: 
1. Dr. Andrew Chai 
Cardiologist 
520 S. Eagle Rd., #3104 
Meridian, ID 83642 
c/o Brassey, Wetherell & Crawford 
203 W. Main Street 
P.O. Box 1009 
Boise, ID 83701-1009 
Telephone: 208-344-7300 
In addition to the information contained in Dr. Chai's prior expert witness disclosures, Dr. 
Chai is expected to testify that the scope and responsibility of his care and treatment as a cardiologist 
for Mrs. Aguilar related to concerns over T-wave inversions on the anterior precordial leads, which 
were concerning for ischemia. In addition, Dr. Chai will testify that at the time of Mrs. Aguilar's 
presentation to him, she was not experiencing shortness of breath or palpations associated with any 
chest pain. 
2. James W. Smith, M.D. 
Cardiologist 
287 West .Jefferson 
Boise, ID 83702 
In addition to the information contained in Dr. Chai's prior expert witness disclosures, Dr. 
James Smith will discuss the scope and roles of a cardiologist in reading EKGs at a hospital. In 
doing so, Dr. Smith is expected to testify that Dr. Chai was merely responsible to read Mrs. Aguilar's 
EKG at the hospital. As such, Dr. Smith is of the opinion that Dr. Chai exceeded the standard of 
care in contacting the emergency room and in having Mrs. Aguilar return to the hospital. Further, 
Dr. Smith is expected to testify regarding Mrs. Aguilar's symptomology at the time of her 
DEFENDANT ANDREW CHAI, M.D.'S SECOND SUPPLEMENTAL EXPERT WI1NESS DISCLOSURE - 2 
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presentation to Dr. Chai, and that Dr. Chai acted appropriately in not ordering a D-dimer test based 
upon Mrs. Aguilar's presentation. 
Dr. Smith will testify regarding the use and significance of medical imaging in this case. As 
part of his testimony, Dr. Smith will testify that a showing of mild cardiomegaly on a plain portable 
chest x-ray is often not accurate or reliable, and that the film in this matter did not show infarcts in 
Mrs. Aguilar's lungs. Further, Dr. Smith is of the opinion thatanyborderline or mild cardiomegaly 
reported on Mrs. Aguilar's chest x-ray on or around May 27, 2003, is not a significant medical 
finding. Rather, it is Dr. Smith's opinion that Mrs. Aguilar's presentation to Dr. Chai was most 
consistent with a finding of ischemia. 
Dr. Smith also will testify as to his knowledge of the applicable standard of health care 
practice with respect to the continuity of care among physicians. In doing so, Dr. Smith will discuss 
the process of physicians' schedules, the various schedules and assignments that physicians have at 
different hospitals and facilities, and the associated transfer of duties among physicians. In providing 
this testimony, Dr. Smith is expected to provide general and specific testimony as to how physicians 
rotate at hospitals, and transfer and assume care for patients. Specifically, Dr. Smith will testify that 
the process for transfer of care by Dr. Chai in this case involved the admitting of Mrs. Aguilar to the 
hospital, and the subsequent association with another cardiologist to take over the care and treatment 
for Mrs. Aguilar. It is Dr. Smith's opinion that Dr. Chai no longer had a duty to care or treat Mrs. 
Aguilar once Dr. Field began his care and treatment of Ms. Aguilar. 
Additionally, Dr. Smith may testify regarding the challenges associated with obtaining and 
reviewing information and records generated by other healthcare providers, particularly healthcare 
providers at other facilities. Such challenges generally are enhanced where a patient sees multiple 
healthcare providers within a relatively short period of time. As such, Dr. Smith is expected to 
DEFENDANT ANDREW CHAI, M.D.'S SECOND SUPPLEMENTAL EXPERT WITNESS DISCLOSURE - 3 
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testify that physicians often do not have the benefit oflongitudinal medical histories for patients at 
the time of their treatment. 
Attached is a copy of the curriculum vitae and list of publications for Dr. Smith. Dr. Smith 
charges an hourly rate of $500 for his involvement in this case. 
3. George B. Pfoertner, M.D. 
Pulmonologist 
3417 Stonecreek Rd. 
Boise, ID 83703 
In addition to the information contained in Dr. Chai's prior expert witness disclosures, Dr. 
George Pfoertner is expected to testify that it is appropriate for medical specialists to admit patients, 
and then to transfer their care to other medical providers for the performance of medical procedures. 
Further, it is Dr. Pfoertner's opinion that the appropriate scope of care and treatment by Dr. Chai in 
this case was to evaluate Mrs. Aguilar's cardiac and circulatory conditions. In providing this 
testimony, Dr. Pfoertner will testify that cardiologists, pulmonologist, and other specialist evaluate 
a patient based upon their respective areas of specialty. According to Dr. Pfoertner, after a specialist 
has reviewed the patient's condition pertaining to his or her specialty, it is appropriate for that 
specialist to refer the patient back to the primary care physician. It also is Dr. Pfoertner's opinion 
that Dr. Chai's work-up, recommendation and scheduling of the subsequent catheterization were 
appropriate. 
Additionally, Dr. Pfoertner may testify regarding the challenges associated with obtaining 
and reviewing information and records generated by other healthcare providers, particularly 
healthcare providers at other facilities. Such challenges generally are enhanced where a patient sees 
multiple healthcare provid~rs within a relatively short period of time. As such, Dr. Pfoertner is 
expected to testify that physicians often do not have the benefit oflongitudinal medical histories for 
patients at the time of their treatment. 
DEFENDANT ANDREW CHAI, M.D.'S SECOND SUPPLEMENTAL EXPERT WITNESS DISCLOSURE - 4 
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Dr. Pfoertner may also opine that a negative finding on a cardiac catheterization does not 
require further evaluation of a patient unless there are continuing, and significantly threatening, 
symptoms or signs. 
Dr. Pfoertner will testify as to the difficulties in recognizing and diagnosing a pulmonary 
embolism and/ or saddle emboli. Further, Dr. Pfoertner will testify that saddle emboli generally occur 
rapidly, giving only three to five minute's notice prior to their occurrence. In providing his 
testimony, Dr. Pfoertner will discuss the makeup, contents, and characteristics of pulmonary and 
saddle emboli, and the process for movement into the lungs. Additionally, Dr. Pfoertner may testify 
as to the challenges in treating pulmonary and saddle emboli, and as to the corresponding low-
success rates for such treatment. 
Dr. Pfoertner also is of the opinion that a plain portable chest x-ray generally is not reliable, 
and that a finding of mild cardiomegaly is not a significant medical finding with respect to this case. 
Dr. Pfoertner charges an hourly rate of $600 for his involvement in the case. 
4. Michael D. Kenner, M.D. 
Cardiologist 
1721 S. 10th Ave. 
Caldwell, ID 83605 
In addition to the information contained in Dr. Chai' s prior expert witness disclosures, Dr. 
Michael Kenner is expected to testify regarding the diagnostic tests performed and not performed 
in this matter. Specifically, Dr. Kenner will testify that Mrs. Aguilar did not present to Dr. Chai with 
sufficient symptomology to necessitate a definitive test for a pulmonary embolism. Dr. Kenner also 
is of the opinion that Dr. Chai acted appropriately in ordering a cardiac catheterization, as Mrs. 
Aguilar showed signs of ischemia. In providing his opinions, Dr. Kenner may opine that some 
emergency room physicians order D-dimer tests when they are not needed, and that a D-dimer test 
was not necessary in this case based upon Mrs. Aguilar's presentation to Dr. Chai. Further, Dr. 
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Kenner is of the opinion that the use of a CT-pulmonary angiogram may have interfered with Mrs. 
Aguilar's cardiac catheterization. According to Dr. Kenner, this is due to the potential increase in 
dye utilized in such testing. As a result, Dr. Kenner is of the opinion that a CT-pulmonary 
angiogram should not have been ordered in connection with the cardiac catheterization. 
Additionally, Dr. Kenner is expected to testify that a portable plain chest x-ray showing signs of mild 
cardiomegaly is not a significant medical finding. 
Dr. Kenner may also testify regarding the standard of care with respect to the interaction and 
continuity of care among healthcare providers in this case. As part ofhis testimony, Dr. Kenner will 
testify as to the scope and roles of specialists and other medical providers. Consistent with these 
opinions, Dr. Kenner will testify regarding the systems in place for the transfer and assumption of 
duties of care among healthcare providers for their patients. In doing so, Dr. Kenner is expected to 
testify that a physician is no longer responsible or involved in a case once he or she has referred a 
patient back to the primary care physician. According to Dr. Kenner, this is true so long as the 
patient is referred back to the primary care physician within a reasonable time, and where the 
symptomology is not imminently life-threatening. Dr. Kenner also is expected to testify regarding 
the rotation and assumption of care among cardiologists at hospitals. Specifically, Dr. Kenner is 
expected to testify that it was appropriate for Dr. Field to assume care of Mrs. Aguilar in this case, 
and that the work-up, catheterization, and referral back to the primary physician were appropriate 
and met the standard of care. 
Dr. Kenner may also provide opinions regarding issues of causation with relation to Mrs. 
Aguilar's death. Specifically, Dr. Kenner is of the opinion that a pulmonary embolism is usually a 
rapid or quick event. Further, it is Dr. Kenner' s opinion that saddle emboli may become present in 
a single event without prior notice or indication of a shower of emboli. Dr. Kenner is of the opinion 
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that the symptomology with which Mrs. Aguilar presented to Dr. Chai is, more likely than not, 
unrelated to the symptoms that ultimately caused her demise. Dr. Kenner also is of the opinion that 
even if the decedent died of a pulmonary embolism, that same pulmonary embolism would not have 
been present with Mrs. Aguilar at the time she presented to Dr. Chai on or around May 28, 2003. 
In providing his opinions, Dr. Kenner will testify that a pulmonary embolism is notoriously 
difficult to diagnose. In addition, Dr. Kenner will discuss the fact that Mrs. Aguilar did not present 
with shortness of breath on the date of her presentation to Dr. Chai, as regularly seen in pulmonary 
cases. 
Additionally, Dr. Kenner may testify regarding the challenges associated with obtaining and 
reviewing information and records generated by other healthcare providers, particularly healthcare 
providers at other facilities. Such challenges generally are enhanced where a patient sees multiple 
healthcare providers within a relatively short period of time. As such, Dr. Kenner is expected to 
testify that physicians often do not have the benefit oflongitudinal medical histories for patients at 
the time of their treatment. 
Dr. Kenner charges an hourly rate of $350 for his involvement in the case. 
5. All treating physicians and health care providers involved in any way with the care and 
treatment of Maria Aguilar, including, but not limited to: 
Thomas M. Donndelinger, M.D. 
'Steven Newman, M.D.; 
Kathryn S. Atup-Levett, M.D.; 
Defendant Nathan Coonrod, M.D.; 
Robb F. Gibson, M.D.; 
Mitchell Long, D.O.; 
Mark Thomas, D.O; 
Scott R. Hiatt, D.O.;and 
Dr. Powell; and 
James Field, M.D. 
In addition to the information contained in Dr. Chai's prior expert witness disclosures, Dr. 
Jam.es Field may also testify as to the process, practices and systems in place for the transferring and 
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assumption of care for patients by different physicians, including cardiologists, in May and June of 
2003, in Nampa, Idaho. 
Attached is a copy of the curriculum vitae and list of publications for Dr. Field. 
Dr. Chai reserves the right to supplement, withdraw, or amend his expert witness disclosures 
as additional information becomes available. Dr. Field has not yet been deposed, and therefore Dr. 
Chai reserves the right to supplement this disclosure following Dr. Field's upcoming deposition. In 
addition, Dr. Chai continues to reserve all of the other rights as previously set forth in his expert 
disclosures. Moreover, Dr. Chai expressly incorporates herein his prior expert witness disclosure 
and supplemental expert witness disclosure, as if set forth in their entirety. 
' DATED this 2...~ day of March, 2009. 
BRASSEY, WETHERELL & CRAWFORD 
By2;:J'Z;_-4/4, 
Andrew C. Brassey, Of the Firm 
Attorneys for Defendant Andrew Chai, M.D. 
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CERTIFICATE OF SERVICE 
2. ""J I HEREBY CERTIFY that on this_.::_ day of March, 2009, I served a true and correct copy 
of the foregoing DEFENDANT ANDREW CHAI, M.D.'S SECOND SUPPLEMENTAL 
EXPERT WITNESS DISCLOSURE upon each of the following individuals by causing the same 
to be delivered by the method and to the addresses indicated below: 
David E. Comstock 
LAW OFFICES OF COMSTOCK & 
BUSH 
199 North Capitol Boulevard, Suite 500 
P.O. Box 2774 
Boise, Idaho 83701-2774 
Byron V. Foster 
Attorney at Law 
199 North Capitol Boulevard, Suite 500 
P.O. Box 1584 
Boise, Idaho 83701 
Gary T. Dance 
MOFFATT, THOMAS, BARRETT, 
ROCK & FIELDS, CHARTERED 
412 West Center, Suite 2000 
P.O. Box 817 
Pocatello, ID 83204-0817 
Attorneys for Defendant Steven R. 
Newman,MD. 
Steven K. Tolman 
Tolman & Brizee 
132 3rd Ave E 
P.O. Box 1276 
Twin Falls, Idaho 83303 
Attorneys for Defendant Nathan Coonrod, 
MD., and Primary Health Care Center 
James B. Lynch 
LYNCH & ASSOCIATES, PLLC 
1412 West Idaho Street, Suite 200 
P.O. Box 739 
Boise, ID 83701-0739 
Attorneys for Defendant Mitchell Long, 
D.O. 
_£ U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile (208) 344-7721 
lS__ U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile (208) 344-7721 
-A- U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile (208) 232-0150 
1_ U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile (208) 733-5444 
-2S._ U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile (208) 331-0088 
Andrew C. Brassey 1 
















BOISE HEART CLINIC 
CURRICULUM VITAE 
James Weaver Smith 
287 W. Jefferson Street 




8. S., College of Idaho, Caldwell, Idaho 
M.D., The George Washington University School of Medicine 
Washington, D.C. 
Medical Internship, University of California at Los Angeles 
Medical Residency, University of California at Los Angeles 
Cardiology Fellowship, University of California at Los Angeles 
BOARD CERTIFICATION: 
1969 National Board of Medical Examiners 






.,;: ... ' 
.1,~. 
Diplomat, Sub-Specialty Board in Cardiovascvlar Disease 
California Board of Medical Examiners, G17629 (Active) 
· Idaho Board of Medical. Exam..iners1 M3669. (A<;tive) .. , , . ,, . , : ~ 1~~ 
•;"· .. ,.f,·.·<. t : ':,! .. 
MILITARY EXl!ER(ENCE: / . ·· .. . !. • • 
1970--:-- 1972 
.. 
; ... :·~· .· ,, . . ,, 
. . . ' . . .. -., " .~. '. 
,· U~~ States Navy, Lieutenant Commander, f.Ji~~t Sufgeon 
,• ·:. ,,' ,: . . ' \• ': . ' ~.::~ 


















BOISE HEART CLINIC 
Alpha Omega Alpha Medical Honorary Fraternity 
Smith-Reed-Russell Medical Honorary Fraternity 
Los Angeles Society of Ultrasound in Cardiology 
American Heart Association 
Idaho Medical Association & Ada County Medical 
Association & American Medical Association 
American College of Physicians 
Fellow, American College of Cardiology 
American Society of Echocardiography 
North American Society of Pacing and Electrophysiology 





July 1976 - 1977 
Chief Resident and Adjunct Assistant Professor of Medicine at 
University of Califomia, Los Angeles 
Assistant Professor of Medicine1 Divisions of Emergency Medicine and 
Cardiology, University of California, Los Angeles 
Clinical Assistant Professor of Medicine, University of Washington, 
Seattle, Washington 
PROFES§IONAL AND COMMUNITY SERVICE: 






Private Practice, Cardiology 
Boise Heart Clinic, 267 W. Jefferson, Boise; ID 83702 
Treasurer, Ada County Medical Society 
President, American Heart Association of Idaho 
President-Elect, Ada County Medical Society 
President, Ada County Medical Society 
Governor for Idaho. American College of Cardiology 
1A7~ 
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2006 - Present 
2006 - Present 
2006 - Present 
AWARDS: 
PAGE 04 
-3~ Curriculum Vitae 
American Heart Association Northwest Regional Representative 
EMS-Ada County Emergency Medical Services Advisory Committee 
United Way-Ada County Task Force on Human Needs and Services, 
Executive Committee 
President-Elect, Medical Staff, St. Luke's Regional Medical Center 
President, Medical Staff, St. Luke's Regional Medical Center 
Trustee, St. Luke's Regional Medical Center 
Trustee, Albertsons College of Idaho 
Member, Executive Committee, Albertsons College of Idaho 
Trustee, St. Luke's Regional Medical Center Foundation 
American College of Cardiology, Government Relations Key Contact 
Committee 
Director, Boise Chamber of Commerce 
Idaho Medical Association, Board of Trustees 
JMA, Vice-Speaker, House of Delegates 
IMA1 Speaker, House of Delegates 
Idaho State Board of Medicine, Member 
St. Luke's Health Systems, Board Member 
Boise State University Public Radio - Communing Advisory Board 
Albertsons College of Idaho, Board Trustee 




James Weaver Smith -4- Curriculum Vitae 
BIBLIOGRAPHY: 
1. Smith, J.W., Townsend, D.E., and Sparkes, R.S.: Genetic Variants of Glucose--6-Phosphate 
Oehydrogenase in the Study of Carcinoma of the Cervix. Cancer 28: 529-532, 1971. 
2. Smith, J.W., Townsned, D.E., and Sparkes, R.S.: Glucose-6-Phosphate Oehydrogenase 
Polymorphism: A Valuable Tool to Study Tumor Origin. Clinical GenetjC§ 2: 160-166, 1971. 
3. Bramowitz, A.O., Smith, J.W., Eber, L.M., Berens, S.C., Bilitch, M., and Grechko, M.: 
Runaway Pacemaker-A Persisting Problem. JAMA 233: 340-341, 1974. 
4. Poe, M.D., Robinson, G.D., Zielinski, F.W., Cabeen, W.R., Smith, J.W., and Gomes, AS.: 
Myocardial Imaging with Iodine 123 Hexadecenoic Acid. Radiology 124§ 419-424, 197 4. 
S. Smith, J.W.: Hypoplastic Right ventricle with Eosinophilic Endomyocarditis and Patent 
Foramen Ovale: Wear J_Med 129: 64--67, July 1978. 
6. Smith, J.W., Clements, P., Levisman, J., and Furst, D.: Echocardiographic Features of 
Progressive Systemic Sclerosis (PSS}. Correlation with Hemodynamic and Postmortem 
Studies. Am J. Mm:! 75: 65-74, July 1983. 
Afl§TRACTS: 
1. Abbasi, A.S., Smith, J.W., and Miller, P.: False Positive Pericardia! Effusion Due to Calcified 
Mitral Annulus. Presented 18th Annual Meeting of the American Institute of Ultrasound in 
Medicine, Ann Arbor, Michigan. Joumal of Clinical Ultrasound 1 :3 p. 246, 1973. 
2. Smith, J.W., Clements, P.J., Levisman, J., Furst, D.E., and Ross,. M.: Echocardiographic 
Features of Scleroderma. XIV International Congress of Rheumatology, June 1977, San 
Francisco. 
3. Smith, J.W., and Clements, P.J.: Renal Function During Therapy in Patients with Congestive 
Heart Failure: Ticrynafen vs. Hydrochlorothiszide. Presented Canadian Society of Nephrology 




JAMES C. FIELD, MD, FACC 
Main Location: 
315 E. Elm Street, Suite 350- Caldwell, ID 83605 - (208) 454-6363 - FAX (208) 454-3512 
Additional Offices: 
520 S. Eagle Road, Suite 3104-Meridian, ID 83642-(208) 322-J680-FAX(208) 884-3096 
300 E. Jefferson, Suite 101- Boise, ID 83712- (208) 322-1680- FAX (208) 336-4035 
1500 W. Shoreline-Boise, ID 83702-(208 )322-1680-FAX (208) 322-1695 
CURRENT POSITION 
Oct. 2007-Present 
Jan. 2000-Oct 2007 
EDUCATION 
Sept. 1988 - June 1992 
Sept. 1979 - June 1983 
PO Box l JO-Boise, ID 83701-0110 
Cardiologist 
&t. Luke's Idaho Cardiology Associates 
PO Box 110 
Boise, Id 83701-0110 
Cardiologist 
Idaho Cardiology Associates, PA 
315 E. Elm Street, Ste 3 50 
Caldwell, ID 83605 
(208) 454-6363 
Doctor of Medicine 
University of New Mexico School of Medicine 
Albuquerque, NM 
Bachelor of Arts (Major: English, Minor: Physics) 
Colorado College 
Colorado Springs, CO 
POST GRADUATE EDUCATION & TRAINING 
July 1995 - June 1998 
June 1992 - June 1995 
Fellowship in Cardiology 
University of New Mexico Hospital 
Albuquerque, NM 
Internal Medicine Internship and Residency 
University of New Mexico Hospital 
Albuquerque, NM 
Signature: ------------------ Date: io /2 s 7'Y 





Idaho State Medical License No. M-7474 
Oregon Board of Medicine License No. MD26821 




St. Luke's Regional Medical Center, Boise, Idaho 
St. Alphonsus Regional Medical Center, Boise, Idaho 
West Valley Medical Center, Caldwell, Idaho 
Holy Rosary Medical Center, Ontario, Oregon 
Diplomat, American Board of Nuclear Cardiology 
Diplomat, Cardiovascular Diseases 
CERTIFICATES, SPECIAL TRAINING, TECHNICAL SKILLS 
June,2006 Level II CTA Certified 
PAST CLINICAL EXPERIENCE 
July 1998-Dec.1999 







Medical Center Physicians, P.A. 
215 East Hawaii A venue 
Nampa, ID 
Project Manager 
The BDM Corporation 
Las Cruces, NM 
Fellow, American College of Cardiology 
Member, American Society of Nuclear Cardiology 
Member, American College of Physicians 
Member, Western Society of Clinical Investigation 
PROFESSIONAL SERVICE ACTIVITIES 
2006 Idaho Heart Club Coordinator 
Signature: £. ~ 
Revised; 10/~ 
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1992 Academic Achievement Award 
University ofNewMexico School of Medicine 
1983 Distinguished Graduate 




1 AO 1 
PUBLICATIONS 
Abtracts: 
1. Field JC, Roldan CA, Crawford MH. Prevalence and 
mechanism of ischemic mitral regurgitation by 
echocardiography. J of Am Coll of Cardiol 
2. 
1997 :29:26A( abstract) and J of Investigative Med 1997: 
45(1):163A. 
Charlton GA, Field JC, Chai AU, Shively BK. Determinants 
of diastolic left ventricular outflow tract velocities. I 
Investigative Med 1997:45(1):164A. 
Articles: 
3. Dorin RI, Field JC, Boyle PJ, Eaton RP, Icenogle MV. Insulin 
resistance limits glucose utilization and exercise tolerance in 
myophosphorylase deficiency and NIDDM. J Appl Physiol 
1996:81(3): 1273-1278. 
4. Roldan CA, Field JC, Shively BK, Crawford MH. Rheumatoid 
arthritis valve disease: Characterization by transesophageal 
echocardiography. Circulation 1995;92:1-612. 
5. Field JC, Dorin RI, Boyle PJ, Eaton RP, Icenogle MV. 
Evaluation of exercise performance in McArdle's disease by 
31-P NMR spectroscopy: The role of insulin dependent 
glucose utilization. J Investigative Med 1993:41(1):145A. 
RESEARCH ACTIVITIES 
·Principal Investigator: 
Protocol COMPLY study trial, Complement Inhibition in 
Myocardial Infraction Treated with Thrombolytics (Proctor & 
Gamble, 2000) 
Sub-Investigator: 
Protocol A to Z Clinical Trial, Aggrastat to Zocor(Merck, 
2000) 
Sub-Investigator: 
Protocol SAGE Clinical Trial, To Measure the Reduction in 
Totoal Duration of Myocardial Ischemia as Demonstrated by 
48-Hour Holter Monitoring after 12 months of Aggressive or 
Moderate Lipid Lowering (Parke-Davis, 2000) 
Signature:_-7/;~~~;;,?f:;~======-----





Prevention of Sudden Cardiac death Heart Failure Trial 
(SCDHeFT) (National Heart, dfLung and Blood Institute and 
Medtronic, Inc. 1998) 
Sub-Investigator: 
A Phase III, Multicenter, Randomized, Double-blind, Placebo-
controlled Study to evaluate the long term efficiency and safety 
of Oral ######### Tablets in subjects hospitalized with 
worsening Congestive Heart Failure. (Otsuka Maryland 
Research Institute, Inc. EVEREST Study 2003-2006) 
Sub-Investigator: 
A Phase III, Multi-center, risk-stratified, randomized, double-
blind, double-dummy study drug administration, active-
controlled (i.e. adenosine), complete two-arm crossover study 
with a reference third arm. Vasodilator Induced Stress In 
Concordance with Adenosine (VISION-305) (King 
Pharmaceuticals Research and Development, Inc. 2005-2006 
Sub-Investigator: 
Double-Blind, Placebo Controlled, Dose Ranging study of the 
efficiency and safety of SSRX:XXXXC 100 or 300mg for the 
prevention of Ventricular Arrhythmia-Triggered ICD 
Interventions, ICARIOS (Sanofi-Aventis 2005-2006) 
Sub-Investigator: 
The WOMEN Study: What is the Optimal Method for lschemia 
Evaluation in WomeN (WOMEN.} A Multi-Center, Prospective, 
Randomized Study to Establish the Optimal Method for Detection of CAD 
Risk in Women at an lntennediate-High Pre-Test Likelihood of 
CAD(Amersham, 2004-2006) 
Sub-Investigator: 
A Pilot Study Examining the Value of Combined Exercise and Adenosine 
Stress Myocardial Perfusion Imaging as Compared with Adenosine Testing 
Alone for the Evaluation of Women at Intennediate or High Likelihood for 
Coronary Heart Disease. Both .!;xercise and 8denosine §.tress Iesting, 
BEAUTY & THE BEAST, (Midwest Heart Foundation, 2005-2006) 
Sub-Investigator: 
A Multicenter, Randomized, Double-Blind, Parallel-group, Placebo-
Controlled Study of Pexelizumab in Patients with Acute Myocardiol 
Infarction Undergoing Primary Percutaneous Coronary Intervention 
Assessment of Pexelizumab in Acute Myocardial Infarction 
(APEX-AMI) (Proctor and Gamble Pharmaceuticals, 2005-
2006 






A Phase lll, Multi-center, double blind, treatment and follow-up for 
subjects who have completed ARISE. Follow up Of Clinical Outcomes: The 
Long-tenn AGI-XXXX plus Usual Care Study (FOCUS.) (Athero-Genics, 
Inc 2006) 
Sub-Investigator: 
A Phase III, Multi-center, randomized, parallel-group, double-blind, double 
dummy, active-controlled study in subjects with acute coronary syndrome 
(ACS), who are to undergo percutaneous coronary intervention (PCI). A 
Comparison ofCS-XXX and Clopidogrel. TRITON TIMI-38 (Eli Lilly and 
Company 2005-2006) 
Sub-Investigator: 
Prospective, Randomized, Controlled Assessment of Once-
Daily Controlled Release COREG CR vs Twice-Daily 
COREG Immediate Release (IR) On Measures of Compliance 
and Quality of Life in Patients with Heart Failure and Left 
Ventricular Systolic Dysfunction (CASPER Study) James E. 
Udelson, MD 2005-2004 
Sub-Investigator: 
A Phase III, Multi-center, double-blind, parallel group, 
placebo-controlled trial. ARISE-Aggressive Reduction of 
Inflammation Stops Events. Reduction of vascular 
inflammation and coronary atherosclerosis with AGI-XXXX, a 
V-Protectant, reduces cardiovascular events in subjects with 
Coronary Artery Disease. (AtheroGenics, Inc. 2003-2006) 
Sub-Investigator: 
LUNAR 4522US/0001: A Twelve-Week, Randomized, Open-Label, 
Three- Arm, Parallel Group, Multicenter, Phase llb Study Comparing the 
Efficacy and Safety of Rosuvastatin 20mg and 40mg with that of Atorvastatin 
80mg in Subjects with Acute Coronary Syndromes. 
Sub-Investigator: 
Multicenter, Randomized, Double-Blind, Placebo Controlled, 
Efficacy Study on the Effects of Oral Tolvaptan on Left 
Ventricular Dilitation and Function in Patients with Heart 
Failure and Left Ventricular Systolic Dysfunction. (METEOR 
Study) Otsuka Maryland Research Institute 2003 
Sub-Investigator: 
Randomized, double-blind, multicenter clinical trial to compare 
warfarin and aspirin in patients with heart failure. The primary 
specific aim is to determine whether warfarin or aspirin is 
superior for preventing all-cause mortality and stroke 
combined in patients with ejection fraction (EF) s; 35%, when 
balanced against any risk of intracerebral hemorrhage. 
CEF (NIH, 2005-2006) 







Identification of Gene Expression Patterns in Circulating Cells 
that Predict the Presence of Coronary Artery Disease. 
PREDICT (2008). 
Signature: __ -/-~=----==::::....--------- Date: ;¾/;/ 
Revised: 10/1 1/ -7-
Steven K. Tolman (ISB #1769) 
TOLMAN & BRIZEE, P.C. 
132 3rd Avenue East 
P.O. Box 1276 
Twin Falls, Idaho 83303-1276 
Telephone: (208) 733-5566 
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MARO 5 2009 / 
CANYON COUNTY CLERK 
M BECK, DEPUTY 
Attorney for Defendants Nathan Coonrod, MD and Primary Health Care Center 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
JOSE AGUILAR, individually, as the 
Personal Representative of the Estate of 
Maria A. Aguilar, deceased, and as the 
natural father and guardian of Case No. CV 05-5781 
GUADALUPE MARIA AGUILAR, 
 AGUILAR, and  
AGUILAR, minors, and JOSE NOTICE OF HEARING 




ANDREW CHAI, M.D., STEVEN R. 
NEWMAN, M.D., NATHAN COONROD, 
M.D., MITCHELL LONG, 0.0., and 
PRIMARY HEAL TH CARE CENTER, an 
Idaho corporation, JOHN and JANE 
DOES I through X, employees of one or 
more of the Defendants, 
Defendants. 
TO: The above-named plaintiffs, and their attorney of record: 
NOTICE OF HEARING, PAGE 1 
DDRIGINAL 
YOU WILL PLEASE TAKE NOTICE That the undersigned will bring defendants 
Nathan Coonrod, MD' s and Primary Health Care Center's Motion in Limine for 
hearing before this Court on Thursday, the 23rd day of April, 2009, at 9:00 o'clock 
a.m., or as soon thereafter as counsel can be heard, at the Canyon County 
Courthouse. 
~1 
DATED this ~ay of March, 2009. 
TOLMAN & BRIZEE, P. 
·:? 
NOTICE OF HEARING, PAGE 2 
1L1R7 
CERTIFICATE OF SERVICE 
I hereby certify that on this ~ay of March, 2009, I caused a true and correct 
copy of the foregoing NOTICE OF HEARING to be forwarded with all required charges 
prepared, by the method(s) indicated below, to the following: 
Andrew C. Brassey ct' First Class Mail 
BRASSEY, WETHERELL, CRAWFORD & McCURDY D Hand Delivered 
203 W. Main St. D Facsimile 
P.O. Box 1009 D Overnight Mail 
Boise, ID 83702 
Byron V. Foster ~/ First Class Mail 
Attorney at Law D Hand Delivered 
199 N. Capitol Blvd., Suite 500 D Facsimile 
P.O. Box 1584 D Overnight Mail 
Boise, ID 83701-1584 
David E. Comstock ~ First Class Mail 
Law Offices of Comstock & Bush D Hand Delivered 
199 N. Capitol Blvd., Suite 500 D Facsimile 
P.O. Box 2774 D Overnight Mail 
Boise, ID 83701 
Gary T. Dance ~ First Class Mail 
Moffatt Thomas Barrett Rock & Fields D Hand Delivered 
412 W. Center, Suite 2000 D Facsimile 
P.O. Box 817 D Overnight Mail 
Pocatello, ID 83204-0817 
James B. Lynch QI' First Class Mail 
Lynch & Associates PLLC D Hand Delivered 
1412 W Idaho, Suite 200 D Facsimile 
P.O. Box 739 D Overnight Mail 
Boise, ID 83701-0739 
NOTICE OF HEARING, PAGE 3 
.. 
Gary T. Dance, ISB No. 1513 
Julian E. Gabiola, ISB No. 5455 
MOFFATT, THOMAS, BARRETT, ROCK & 
FIELDS, CHARTERED 
412 West Center 
Post Office Box 81 7 
Pocatello, Idaho 83204 
Telephone (208) 233-2001 




Attorneys for Steven R. Newman, M.D. 
D 
P.M. 
MARO 6 2009 v-
CANYON COUNTY CLERK 
M BECK, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
JOSE AGUILAR, individually, as the Personal 
Representative of the Estate of Maria A. Aguilar, 
deceased, and as the natural father and guardian of 
GUADALUPE MARIA AGUILAR, 
 AGUILAR, AND  
AGUILAR, minors, and JOSE AGUILAR, JR., 
heirs of Maria A. Aguilar, deceased, 
Plaintiffs, 
vs. 
ANDREW CHAI, M.D., STEVEN R. NEWMAN, 
M.D., NATHAN COONROD, M.D. CATHERINE 
ATUP-LEAVITT, M.D., MITCHELL LONG, 
D.O., COLUMBIA WEST VALLEY MEDICAL 
CENTER, an Idaho corporation, MERCY 
MEDICAL CENTER, an Idaho corporation, 
PRIMARY HEAL TH CARE CENTER, an Idaho 
corporation, JOHN and JANE DOES, I through X, 
employees of one or more of the Defendants, 
Defendants. 
DEFENDANT STEVEN R. NEWMAN, M.D.'S 
SECOND MOTION IN LIMINE - 1 
1AS2Q 
Case No. CV 05-5781 
DEFENDANT STEVEN R. NEWMAN, 
M.D.'S SECOND MOTION IN LIMINE 
Client:1150309.1 
.. 
COMES NOW defendant Steven R. Newman, M.D., by and through undersigned 
counsel, and pursuant to Rule 104(a) of the Idaho Rules of Evidence and other applicable law, 
hereby moves in limine for an order to preclude the plaintiffs from having Paul Blaylock, M.D., 
and Dean Lapine!, M.D., testify at trial. 
This motion is based upon the pleadings in the Court's file, and the memorandum 
of law that has been lodged with the motion; 
Oral argument on the motion is requested. 
DATED this~ day of March, 2009. 
MOFFA TT, THOMAS, BARRETT, ROCK & 
FIELDS, CHARTERED 
DEFENDANT STEVEN R. NEWMAN, M.D.'S 
SECOND MOTION IN LIMINE - 2 
1AOn 
for Steven R. Newman, M.D. 
Client:1150309.1 
... ,.. 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this£ day of March, 2009, I caused a true and 
correct copy of the foregoing DEFENDANT STEVEN R. NEWMAN, M.D.'S SECOND 
MOTION IN LIMINE to be served by the method indicated below, and addressed to the 
following: 
David E. Comstock 
LAW OFFICES OF COMSTOCK & BUSH 
P.O. Box 2774 
BOISE, ID 83701-2774 
Facsimile: (208) 344-7721 
Byron V. Foster 
Attorney-at-law 
P.O. Box 1584 
Boise, ID 83701-1584 
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COMES NOW defendant Steven R. Newman, M.D. ("Dr. Newman"), by and 
through undersigned counsel, and submits this Memorandum in Support of Second Motion in 
Limine and in Opposition to Plaintiffs' Motion for Protective Order. 
I. INTRODUCTION 
Dr. Newman objects to the anticipated testimony of plaintiffs' standard of care 
experts, Paul Blaylock, M.D., and Dean Lapine 1, M.D., on the basis that neither of them are 
sufficiently familiar with the standard of care applicable to Dr. Newman as required by Idaho 
Code Sections 6-1012 and 6-1013. Accordingly, Dr. Newman requests that the Court preclude 
plaintiffs from having Drs. Blaylock and Lapine! testify at trial. 
II. ARGUMENT 
A. Dr. Blaylock and Dr. Lapinel Should Not Be Allowed to Testify, Because 
They Are Not Familiar with the Standard of Care of a Physician Practicing 
Emergency Medicine in Caldwell, Idaho, in May 2003. 
The elements of a medical malpractice claim are similar to other negligence 
claims. The plaintiff must establish: ( 1) the existence of a physician-patient relationship; (2) a 
duty of care, imposed by law, requiring the physician to conform to a certain standard of 
conduct; (3) a breach of that duty; (4) proximate cause; and (5) actual loss or damage. 
Sheridan v. St. Luke's Reg'! Med. Ctr., 135 Idaho 775, 785, 25 P.3d 88, 98 (2001); Conradv. St. 
Clair, 100 Idaho 401,404, 599 P.2d 292,295 (1979). Under Idaho law, a medical malpractice 
plaintiff must establish two of these elements, duty and breach of duty, by expert medical 
testimony. IDAHO CODE§§ 6-1012 and 6-1013. According to the Idaho Code, proof of an 
expert's knowledge of the community standard of health care is necessary in order to establish a 
claim for medical malpractice. IDAHO CODE§ 6-1012. The applicable standard of practice and 
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the defendant's failure to meet such a standard must be established by the testimony of"one or 
more knowledgeable, competent expert witnesses." IDAHO CODE§ 6-1013. 
The applicable standard of health care is that practiced in "the community in 
which such care allegedly was or should have been provided." Ramos v. Dixon, 144 Idaho 32, 
35, 156 P.3d 533,536 (2007) (quoting IDAHO CODE§ 6-1012). The term "community'' refers to 
"that geographical area ordinarily served by the licensed general hospital at or nearest to which 
such care was or allegedly should have been provided." Id. (quoting IDAHO CODE§ 6-1012). 
"An expert testifying as to the standard of care in medical malpractice actions 
must show that he or she is familiar with the standard of care for the particular health care 
professional for the relevant community and time." Id., 144 Idaho at 37, 156 P.3d at 538 
(quoting Dulaney v. St. Alphonsus Reg'/ Med. Ctr., 137 Idaho 160, 164, 45 P.3d 816, 820 
(2002)). "The statute [IDAHO CODE§ 6-1012] is both site and time specific." Id. (quoting 
Gubler v. Boe, 120 Idaho 294,296, 815 P.2d 1034, 1036 (1991)). "If the out-of-area expert 
consults with an Idaho physician to learn the applicable standard of care, there must be evidence 
showing that the Idaho physician knows the applicable standard of care." Id. (citing Dulaney, 
supra) (the out-of-state expert's opinion lacked foundation where he had talked with a Boise 
physician practicing internal medicine, but there was no showing that the Boise physician would 
know the standard of care for emergency room physicians in Boise). 
In order to testify against Dr. Newman at trial, Dr. Blaylock and Dr. Lapine! are 
required under Idaho law to have actual knowledge of the community standard of care that 
applied to Dr. Newman at the time and place that he treated Mrs. Aguilar, i.e., a physician 
practicing emergency medicine in Caldwell, Idaho, in May 2003. As discussed more fully 
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below, neither Dr. Blaylock nor Dr. Lapinel have actual knowledge of that standard of care and 
should, therefore, be precluded from testifying at trial. 
1. Dr. Blaylock and Dr. Lapinel do not have actual knowledge of the 
standard of care that applied to Dr. Newman in May 2003 in 
Caldwell, Idaho. 
a. Dr. Bramwell is not familiar with the standard of care 
applicable to Dr. Newman. 
Both Dr. Blaylock and Dr. Lapine! spoke with Kenneth Bramwell, M.D., a 
physician who practices in Boise and Meridian, to become familiar with the standard of care of a 
physician, like Dr. Newman, practicing emergency medicine in Caldwell, Idaho, in May 2003. 
Affidavit of Byron Foster in Support of Plaintiffs' Motion for Protective Order ("Foster Aff."), 
Exhibit A, Plaintiffs' Supplemental Expert Witness Disclosure at 2; Exhibit B, Deposition of 
Dean Lapine}, M.D. ("Lapinel Depo."), 33: 17 - 34: 18; Exhibit C, Deposition of Paul 
Blaylock, M.D. ("Blaylock Depo."), 26:4-9; 29: 15 - 30:3. Neither Dr. Lapinel nor Dr. Blaylock 
spoke with a Caldwell physician. Lapinel Depo. 37:7-10; Blaylock Depo. 26:4-9; 29:15 -30:3. 
"If the out-of-area expert consults with an Idaho physician to learn the applicable standard of 
care, there must be evidence showing that the Idaho physician knows the applicable standard of 
care." Ramos, 144 Idaho at 37, 156 P.3d at 538. There is no evidence that Dr. Bramwell knows 
the standard of care applicable to Dr. Newman. 
Plaintiffs claim that Dr. Bramwell is familiar with the standard of care for 
emergency medicine physicians practicing in Caldwell "through his practice in Meridian and 
Boise, his ongoing training in emergency medicine and his contacts with other emergency 
medicine physicians in the Treasure Valley." Foster Aff., Exhibit A at 2. Section 6-1012 "is 
both site and time specific." Ramos, 144 Idaho at 37, 156 P.3d at 538 (quoting Gubler v. Boe, 
DEFENDANT STEVEN R. NEWMAN, M.D.'S MEMORANDUM IN SUPPORT OF 
SECOND MOTION IN LIMINE AND IN OPPOSITION TO PLAINTIFFS' MOTION 
FOR PROTECTIVE ORDER - 4 c1ient:1132on.1 
1.!1.Q" 
120 Idaho 294, 296, 815 P.2d 1034, 1036 (1991)). Dr. Bramwell practices in Boise and 
Meridian, which are separate medical communities from Caldwell, as Caldwell has its own 
hospital, i.e., West Valley Medical Center. Idaho Code Section 6-1012 defines community as 
"that geographical area ordinarily served by the licensed general hospital at or nearest to which 
such care was or allegedly should have been provided." Ramos, 144 Idaho at 37, 156 P.3d at 
538. Dr. Newman treated Mrs. Aguilar at West Valley Medical Center, which is in Caldwell. 
In addition, while Dr. Bramwell may have had contact with other emergency 
medicine physicians in the Treasure Valley, such contact does not demonstrate that 
Dr. Bramwell is familiar with the standard of care in Caldwell, as the Treasure Valley has four 
separate medical communities-Boise, Meridian, Nampa, and Caldwell. Plaintiffs have not 
provided any evidence to show that Dr. Bramwell has had any contact with any physicians who 
are familiar with the Caldwell standard of care applicable to emergency medicine physicians as it 
existed in May 2003. Furthermore, the fact that plaintiffs sent a letter to Caldwell physicians on 
August 7, 2008, (see Foster Affidavit, ,r 7, Exhibit E) seeking to have one of them speak with Dr. 
Lapinel and Dr. Blaylock to have them become familiar with the Caldwell standard of care 
proves that Dr. Bramwell is not familiar with the Caldwell standard of care. 1 
b. Dr. Lapinel and Dr. Blaylock cannot rely upon Dr. Newman's 
deposition to become familiar with the standard of care. 
Plaintiffs claim that Dr. Blaylock and Dr. Lapine! have adequate knowledge of the 
Caldwell standard of care because they have reviewed Dr. Newman's deposition. See 
1 It is interesting to note that plaintiffs' expert witness disclosures were due September 1, 
2008, and they waited until August 7, 2008, to contact Caldwell physicians to see if they would 
speak with Dr. Blaylock and Dr. Lapinel. 
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Memorandum in Support of Plaintiffs' Motion for Protective Order at 15; Foster Aff. Exhibit D, 
Deposition of Steven R. Newman, M.D. ("Newman Depo."), pp. 13 - 23. However, 
Dr. Newman never was asked what workup for a PE diagnosis was available to him in Caldwell, 
Idaho, in May 2003. Furthermore, Dr. Newman never was asked whether the standard of care in 
May 2003 in Caldwell, Idaho, required him to obtain Mrs. Aguilar's medical records from other 
health care providers. As such, Dr. Blaylock and Dr. Lapine! do not have actual knowledge of 
the standard of care by having reviewed Dr. Newman's deposition. 
2. The standard of care for a physician practicing emergency medicine 
in Caldwell, Idaho, in May 2003 is not indeterminable. 
On page 10 of the Memorandum in Support of Plaintiffs' Motion for Protective 
Order, plaintiffs claim that the standard of care for a physician practicing emergency medicine in 
Caldwell, Idaho, in May 2003, is indeterminable and, therefore, their experts had no choice but 
to familiarize themselves with the standard of care by speaking with a physician who practices in 
Boise and Meridian, i.e., Dr. Bramwell. Plaintiffs cite the cases of Hoene v. Barnes, 121 Idaho 
752, 828 P.2d 315 (1992), and Morris By and Through Morris v. Thomson, 130 Idaho 138, 937 
P.2d 1212 (1997); however, neither of those cases supports plaintiffs' position. 
In Hoene, the Idaho Supreme Court held that since the defendant physician and 
his partners were the only providers in the Boise community, the standard of care was 
indeterminable. In that case, Dr. Barnes and his partners were the only cardiovascular surgeons 
in Idaho who performed the patent ductus arteriosus surgery that Dr. Barnes performed on 
Hoene. As such, the court concluded: 
Under the unique circumstances of this case, there was no provider 
of PDA surgery by a cardiovascular surgeon in Idaho other than 
Dr. Barnes and his colleagues who practiced as a professional 
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association. Because these physicians all practiced together and 
were part of one business entity, we treat them as one provider 
under the statute. Therefore, we conclude under LC.§ 6-1012 that 
the standard of health care practice in the community ordinarily 
served by St. Luke's was indeterminable. 
Hoene, 112 Idaho at 754, 828 P.2d at 317. Plaintiffs have not demonstrated that Dr. Newman is 
the only physician in Caldwell who practices emergency medicine. 
Plaintiffs argue that under Morris, a medical standard of care can be shown to be 
indeterminable when their attorney mails a letter to all the physicians in the particular 
community inviting the physicians to talk with an out-of-area expert, and receives no response. 
Plaintiffs read too much into Morris. 
In Morris, the Idaho Supreme Court rejected Morris's argument that the standard 
of care in the Emmett community was indeterminable because doctors in that community were 
unavailable or biased in favor of Thomson. In rejecting Morris's argument, the court explained: 
Morris, however, has ignored the central premise of our decision in 
Hoene. In that case, the plaintiff first demonstrated that no 
health care provider other than the defendant or his business 
associates practiced in the local community (Boise) and thus that 
the local standard of care was indeterminable. Only then did we 
turn to "similar communities" to establish the relevant standard of 
care. Under§ 6-1012, Morris cannot establish the local standard 
of care by reference to similar communities until she has 
demonstrated that the standard of care in Emmett was 
indeterminable due to the absence of other health care providers in 
the community. 
Morris, 130 Idaho at 147,937 P.2d at 1221 (emphasis added). The court further explained: 
In this case, however, Morris has failed to establish that no other 
health care provider was practicing in Emmett at the time of 
Jessie's birth through which her expert could have familiarized 
himself with the local standard of care. Because she did not 
demonstrate that the standard of care in Emmett was 
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indeterminable, Morris could not use the standard of care in similar 
communities. 
Morris, 130 Idaho at 147, 937 P.2d at 1221 (emphasis added). 
If an attorney could send letters to all physicians in a particular community, 
receive no response, and argue that the medical standard of care is indeterminable as plaintiffs 
suggest, then there would be no standard of care. Such a rule would emasculate sections 6-1012 
and 6-1013. The courts in Hoene and Morris held that a standard of care is indeterminable when 
the plaintiff demonstrates that the defendant physician and any associates are the only physicians 
practicing in the community. In this case, plaintiffs have not demonstrated that Dr. Newman is 
the only physician who practices emergency medicine in Caldwell, Idaho. Accordingly, they 
have failed to establish that the standard of care in Caldwell is indeterminable. 
III. CONCLUSION 
Based upon the foregoing argument and authority, Dr. Newman respectfully 
requests that the Court grant his Second Motion in Limine and to preclude plaintiffs from having 
Dr. Blaylock and Dr. Lapine! testify at trial. 
/ 
DATED this~ day of March, 2009. 
MOFFA TT, THOMAS, BARRETT, ROCK & 
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COMES NOW defendant Steven R. Newman, M.D., by and through undersigned 
counsel, and pursuant to the Court's June 20, 2007 Scheduling Order, hereby submits this 
Pretrial Statement. 
I. STATEMENT OF DEFENSE 
Under Idaho Code Sections 6-1012 and 6-1013, Dr. Newman denies plaintiffs' 
claim that he breached the standard of care for an Emergency Medicine physician in Caldwell, 
Idaho, in May 2003, regarding the care and treatment that he provided Maria Aguilar (deceased) 
on May 31, 2003, in the Emergency Department of West Valley Medical Center. 
II. STIPULATED FACTS 
1. Maria Aguilar was seen by William Blahd, M.D., at the Emergency 
Department of West Valley Medical Center on April 26, 2003. 
2. Maria Aguilar was seen by Nathan Coonrod, M.D., at Primary Health-
Nampa on May 27, 2003. 
3. Maria Aguilar presented to the Emergency Department of Mercy Medical 
Center on May 27, 2003, and she was seen by Mitchell Long, D.O. 
4. Maria Aguilar presented to the Emergency Department of Mercy Medical 
Center on May 28, 2003, and she was seen by Mark Thomas, D.O. 
5. Maria Aguilar was admitted to Mercy Medical Center on May 28, 2003, 
by Andrew Chai, M.D. 
6. Maria Aguilar underwent a left heart catheterization, performed by 
Richard Fields, M.D., at Mercy Medical Center on May 29, 2003. 
7. Maria Aguilar presented to Dr. Coonrod at Primary Health-Nampa on 
May 30, 2003. 
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8. Maria Aguilar presented to the Emergency Department of West Valley 
Medical Center on May 31, 2003, and she was seen by Dr. Newman. 
9. On June 3, 2003, Maria Aguilar underwent an 
esophagogastroduodenoscopy at St. Alphonsus Regional Medical Center, which was performed 
by Robb Gibson, M.D. 
10. On June 4, 2003, Maria Aguilar was seen by Dr. Coonrod at Primary 
Health-Nampa. 
11. On June 4, 2003, Maria Aguilar presented to the Emergency Department 
of West Valley Medical Center in cardiac arrest, and she was seen by Guerin Walsh, M.D. 
Maria Aguilar died on June 4, 2003. 
12. On June 5, 2003, an autopsy was performed by Thomas Donndelinger, 
M.D. The autopsy report states under "Final Anatomic Diagnoses," "Saddle embolism, right and 
left pulmonary arteries." 
III. WITNESSES 
Jose Aguilar, Sr. 
Maria Guadalupe Aguilar 
 Aguilar 
Jose Aguilar, Jr. 
Catherine Atup-Leavitt, M.D. 
William Blahd, M.D. 
Nathan Coonrod, M.D. 
Mitchell Long, D.O. 
Mark Thomas, D.O. 
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Andrew Chai, M.D. 
James Fields, M.D. 
Dean Felthauser, R.N. 
Kathy Burch, R.N. 
Robb Gibson, M.D. 
Thomas Donndelinger, M.D. 
Guerin Walsh, M.D. 
IV. EXHIBITS 
Primary Health Nampa medical records-PHN000l-0053; 
West Valley Medical Center records-WVM000 1-0017; 
Mercy Medical Center records-MMC 0001-0101; 
Boise Gastroenterology Associates-BGA000I-0032; 
St. Alphonsus Regional Medical Center-SAR000l-0015; 
Southwest District Health Department-SDH00l-054; 
Maria Aguilar's 5-27-03 Chest film taken at Primary Health-Nampa; 
Maria Aguilar's 5-27-03 Chest film taken at Mercy Medical Center; 
Maria Aguilar's 5-28-03 heart catheterization study done at Mercy Medical 
Center; 
Canyon County Paramedics-CCP000 1-0006; 
Family Medical Clinic-FMC000l; 
Penny Wise Drugs-PWD000I; 
Robin W. King, D.C.-RWK000l-0014 
Demonstrative Exhibits to illustrate Dr. Newman's defenses; 
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Exhibit depicting anatomy of human cardio-pulmonary system; 
Exhibit depicting timeline of Maria Aguilar's care; 
Computed Tomography: An Increasing Source of Radiation Exposure, 
EMERGENCY MEDICAL ABSTRACTS, 2008, 5/08 #40; 
Health Effects of Ionising Radiation From Diagnostic CT, EMERGENCY 
MEDICAL ABSTRACTS, 2006, 10/06 #40; 
February 2003 ACEP Clinical Policy: Critical Issues in the Evaluation and 
Management of Adult Patients Presenting with Suspected Pulmonary Embolus; 
Severe Pulmonary Embolism Associated With Air Travel, EMERGENCY 
MEDICAL ABSTRACTS, 2002, 2/02 #33; 
Clinical Suspicion of Fatal Pulmonary Embolism, EMERGENCY MEDICAL 
ABSTRACTS , 2002, 5/02 #39; 
Impeachment exhibits; 
Exhibits identified by plaintiffs; 
Exhibits identified by Mitchell Long, D.O. 
Exhibits identified by Nathan Coonrod, M.D.; 
Exhibits identified by Andrew Chai, M.D.; 
V. SETTLEMENT 
On January 14, 2009, the parties held a mediation in Boise, Idaho, with Tim 
Walton, Esq., as the mediator. The parties were unable to reach a settlement. 
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CANYON COUNTY CLERK 
T. CRAWFORD, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
JOSE AGUILAR, individually, as the Personal 
Representative of the Estate of Maria A. Aguilar, 
deceased, and as the natural father and guardian of 
GUADALUPE MARIA AGUILAR, 
 AGUILAR, AND  
AGUILAR, minors, and JOSE AGUILAR, JR., 
heirs of Maria A. Aguilar, deceased, 
Plaintiffs, 
vs. 
ANDREW CHAI, M.D., STEVEN R. NEWMAN, 
M.D., NATHAN COONROD, M.D. CATHERINE 
ATUP-LEAVITT, M.D., MITCHELL LONG, 
D.O., COLUMBIA WEST VALLEY MEDICAL 
CENTER, an Idaho corporation, MERCY 
MEDICAL CENTER, an Idaho corporation, 
PRIMARY HEALTH CARE CENTER, an Idaho 
corporation, JOHN and JANE DOES, I through X, 
employees of one or more of the Defendants, 
Defendants. 
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COMES NOW defendant Stephen R. Newman, M.D., by and through 
undersigned counsel, pursuant to Rule 26(b)(4) of the Idaho Rules of Civil Procedure, the August 
I, 2008 Order Adopting Amended Stipulation for Scheduling and Planning and the July 24, 2008 
Amended Stipulation for Scheduling and Planning, hereby discloses the expected testimony of 
·•,-. 
the expert witnesses that Dr. Newman will have testify at trial. Dr. Newman reserves the right to 
supplement this disclosure for rebuttal purposes, or if new information is discovered, or for other 
good cause. 
PRELIMINARY STATEMENT 
Discovery in this matter is ongoing. Defendant therefore reserves the right to 
supplement the following disclosures in light of any additional opinions or other evidence 
plaintiff may later seek to offer, or if other information is provided via supplementation, 
deposition, or further investigation by any party. In light of the foregoing, and in a good faith 
effort to comply with the Court's scheduling order, defendant submits the following disclosures 
based upon the information which has been provided to date. Defendant reserves the right to call 
and/or elicit expert opinion testimony from any person identified as an expert witness by 
plaintiff. Defendant further reserves the right to call as expert witnesses any and all health care 
professionals who provided any care or treatment to Maria Aguilar at any time, and/or whose 
names appear in any medical record of Maria Aguilar. Such providers include, but are not 
limited to, family practice physicians, cardiologists, gastroenterologists, pathologists, 
radiologists, pharmacists, physiatrists, physician assistants, plastic surgeons, infectious disease 
specialists, orthopedic physicians, ER physicians, registered nurses, licensed practical nurses, 
nurses' aides, physical therapists, and/or occupational therapists, or other physicians, nurses, or 
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other health care professionals who provided any care or treatment to Maria Aguilar. The health 
care professionals who cared for or treated Maria Aguilar are expected to testify regarding 
entries in the medical records of Maria Aguilar, which they made or which were made by others 
at their request, and the significance of their findings and conclusions. Finally, defendant 
reserves the right !!2! to call any or all of the persons enumerated below, and the right not to 
elicit some or all of the expert opinion testimony disclosed for the following individuals: 
I. Craig Bosley, M.D. 
Portneuf Medical Center 
651 Memorial Dr. 
Pocatello, ID 83201. 
A. Subject Matter: 
EXPERT WITNESSES 
standard of care, causation 
B. Underlying Facts and/or Data: 
Dr. Bosley is expected to rely upon his medical training and experience, including 
his medical school education at the University of Colorado Medical School, Denver, Colorado; 
his internship at Weld County Hospital, Greeley, Colorado; his residency in emergency medicine 
at Methodist Hospital and Trauma Center, Indianapolis, Indiana; his practice as an emergency 
medicine physician at Ivinson Memorial Hospital in Laramie, Wyoming; his continuing medical 
education as required by the Idaho Board of Medicine; his licensure as a physician in Idaho; and 
his continuing practice in Pocatello, Idaho. In addition to his education, training and experience, 
it is anticipated that Dr. Bosley's oral deposition may be taken in this case, and his expert 
opinion testimony may address any and all subjects covered in any such deposition. 
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It is anticipated that Dr. Bosley will rely upon his review of Maria Aguilar's 
medial records from Primary Health-Nampa, Mercy Medical Center, West Valley Medical 
Center, Boise Gastroenterology Associates, Canyon County Coroner, Canyon County 
Paramedics, Family Medical Clinic, Penny Wise Drugs, Robin W. King, D.C., St. Alphonsus 
Regional Medical Center, Southwest District Health Department, Maria Aguilar's autopsy 
report, together with all other medical records from other persons and/or institutions that have 
been produced in this litigation, as well as all deposition testimony obtained to date, including, 
but not limited to, the depositions of Jose Aguilar, Guadalupe Maria Aguilar,  Aguilar, 
Jose Aguilar, Jr., Dr. Newman, Mitchell Long, M.D., Andrew Chai, M.D., Nathan Coonrod, 
M.D., Thomas Donndelinger, M.D., Dean Lapine!, M.D., Paul Blaylock, M.D., Richard Lubman, 
M.D., Samuel LeBaron, M.D., Robb Gibson, M.D., and any other materials provided in any form 
of discovery in this matter, including, but not limited to, Plaintiffs' Expert Witness Disclosure, 
Plaintiffs' Supplemental Expert Witness Disclosure, Plaintiffs' Second Supplemental Expert 
Witness Disclosure, Plaintiffs' Third Supplemental Expert Witness Disclosure, Plaintiffs' Fourth 
Supplemental Expert Witness Disclosure, Plaintiffs' Fifth Supplemental Expert Witness 
Disclosure, Plaintiffs' Sixth Supplemental Expert Witness Disclosure, Plaintiffs' Seventh 
Supplemental Expert Witness Disclosure, Plaintiffs' Eighth Supplemental Expert Witness 
Disclosure, Plaintiffs' Rebuttal Expert Witness Disclosure, and Plaintiffs' Supplemental Rebuttal 
Expert Witness Disclosure. The deposition of Richard Fields, M.D., has been scheduled, and it 
is anticipated that Dr. Bosley will review his deposition when received. 
C. Substance of Opinions: 
Dr. Bosley is an emergency physician. He is expected to testify in accordance 
with the medical records, care, treatment, and diagnosis of Maria Aguilar and as to the care and 
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treatment that Dr. Newman provided Mrs. Aguilar on May 31, 2003, at the Emergency 
Department of West Valley Regional Medical Center. Dr. Bosley is expected to testify regarding 
issues of standard of care and causation. All of Dr. Bosley' s opinions are expressed with a 
reasonable degree of medical certainty. 
Specifically, Dr. Bosley is expected to testify that he is familiar with the standard 
of care applicable to a physician practicing emergency medicine in May of2003 in Caldwell, 
Idaho, by way of his communication with a physician who practiced emergency medicine in 
Caldwell, Idaho, in May 2003. 
Dr. Bosley is expected to testify that Dr. Newman's care and treatment of Maria 
Aguilar on May 31, 2003, was appropriate and within the standard of care for a physician 
practicing emergency medicine in Caldwell, Idaho, in May 2003. Dr. Bosley is expected to 
testify that on the morning of May 31, 2003, Mrs. Aguilar presented to the ER at West Valley 
Medical Center for a possible syncopal episode and was seen by Dr. Newman. Dr. Newman's 
E.D. Physician Record indicates that Mrs. Aguilar, as well as her family, provided a history that 
she did not pass out, but she felt as though she was going to pass out; that she felt palpitations 
and weak before her near syncope episode; that she had undergone a heart evaluation on May 29 
and May 30, 2003, and that she had the pictures from the studies; that she was anemic; that she 
was scheduled for a GI workup on June 3, 2003; and that she was taking Nexium and was on 
iron for her anemia. Dr. Bosley is expected to testify that Dr. Newman's E.D. Physician Record 
notes of Mrs. Aguilar's review of symptoms were negative for fever, chills, chest 
pain/discomfort, palpitations, breathing problems, shortness of breath, or abdominal discomfort. 
Dr. Bosley is expected to testify that Dr. Newman conducted a physical examination of Mrs. 
Aguilar and observed that she was not anxious, she was in no distress, and she was cooperative. 
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Her vital signs were stable. She had an 02 saturation of 96%. Her heart sounds were normal, 
without murmur or rub. She did not complain of chest discomfort or palpitations, and she did 
not complain of breathing problems or shortness of breath. She was not in any respiratory 
distress. She also did not have any symptoms or signs ofDVT'S (deep vein thrombosis). Dr. 
Newman ordered a metabolic panel that showed that Aguilar's CO2, Calcium, and Albumin 
were a little low. Dr. Newman also ordered a drug screen which was positive for barbiturate. 
Dr. Bosley is expected to testify that Dr. Newman also had an EKG done to rule out a heart 
condition, and it showed some T waves that appeared flipped. Dr. Bosley is expected to testify 
that Mrs. Aguilar received 2 liters of fluid. Dr. Bosley is expected to testify that Dr. Newman 
conducted a repeat physical examination at 1120, and it was normal and without any cardiac 
symptoms or palpitations. Dr. Bosley is expected to testify that Dr. Newman diagnosed Mrs. 
Aguilar with syncope and anemia; that she was discharged home with instructions (in Spanish) to 
continue her iron and to follow up with Dr. Coonrod; and that she ambulated on her own when 
leaving the hospital. 
Dr. Bosley is expected to testify that Mrs. Aguilar underwent a 
esophagogastroduodenoscopy on June 3, 2003, at St. Alphonsus Regional Medical Center, which 
procedure was performed by Robb Gibson, M.D. Mrs. Aguilar tolerated the procedure well and 
was discharged in good condition. Dr. Gibson diagnosed Mrs. Aguilar with dysphagia and 
profound iron deficiency anemia. Dr. Gibson's plan was to have a CBC, continue Nexium, 
schedule a colonoscopy, and to await results of the small biopsies he had recovered from the 
EGD procedure. 
Dr. Bosley is expected to testify that on June 4, 2003, Mrs. Aguilar was seen by 
Dr. Coonrod for follow-up. Later that evening, Mrs. Aguilar presented to WVMC in full cardiac 
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arrest from which she did not recover. An autopsy was done on June 5, 2003, which states, 
"Saddle embolism, right and left pulmonary arteries." 
Dr. Bosley is expected to testify that Dr. Newman considered a PE diagnosis in 
that he asked Mrs. Aguilar whether she had any problems breathing or shortness of breath, to 
which she replied in the negative. By asking Mrs. Aguilar whether she had any breathing 
problems or shortness of breath, Dr. Newman was considering PE as a diagnosis. 
Dr. Bosley is expected to testify that he disagrees with the opinions of Dr. 
Blaylock, Dr. LeBaron, and Dr. Lapine!, and their opinion that Dr. Newman should have ordered 
a D-Dimer, a chest CT or V/Q scan and that if these tests were abnormal, blood clotting studies 
or a pulmonary angiogram should have been ordered. Dr. Bosley is expected to testify that a D-
Dimer is not diagnostic of a PE and that if it is positive, it is irrelevant with regard to a clinical 
evaluation of a PE diagnosis. The only time a D-Dimer test is helpful is ifit is negative, which 
confirms a suspicion that a patient does not have a PE. 
Dr. Bosley will testify that it was appropriate for Dr. Newman not to have ordered 
a chest CT scan in Mrs. Aguilar's case because there was no clinical reason to do so. Dr. Bosley 
is expected to testify that it is medical malpractice to order a chest CT scan without a good 
clinical reason to do so, particularly when CT scans have been demonstrated to increase the risk 
of future cancers. See, e.g., Computed Tomography: An Increasing Source of Radiation 
Exposure, EMERGENCY MEDICAL ABSTRACTS, 2008, 5/08 #40; Health Effects of Ionising 
Radiation From Diagnostic CT, EMERGENCY MEDICAL ABSTRACTS, 2006, 10/06 #40. 
Dr. Bosley is expected to testify that Mrs. Aguilar's symptomatology was 
consistent with a combination of dehydration and iron deficiency anemia, enhanced by the GI 
cocktail she was given on May 27, 2003. 
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Dr. Bosley is expected to testify that it was appropriate for Dr. Newman not to 
have ordered a pulmonary angiogram in Mrs. Aguilar's case, because there was no clinical 
reason to do so and because a pulmonary angiogram has morbidity and mortality risk to the 
patient. Dr. Bosley will testify that it would be a breach of the standard of care to order a 
pulmonary angiogram following an abnormal chest CT scan. The only time a physician should 
order a pulmonary angiogram is when the physician is overwhelmingly convinced that the 
patient has a PE and that a chest CT scan study is negative. 
Dr. Bosley disagrees with Dr. Lapinel's and Dr. Blaylock's opinions that Mrs. 
Aguilar's complaint of shortness of breath to the EMS personnel at her home warranted Dr. 
Newman to conduct a D-Dimer, chest CT, CT pulmonary angiogram, or other study. When Dr. 
Newman saw Mrs. Aguilar, she had no complaint of shortness of breath and no chest discomfort. 
Dr. Bosley is expected to testify that contrary to the opinions of Drs Blaylock, 
LeBaron, and Lapine!, an EKG study showing SI, Q3, T3 is not indicative of a PE. Dr. Bosley 
is expected to testify that the American College of Emergency Physicians issued a clinical policy 
in February 2003, entitled, Clinical Policy: Critical Issues in the Evaluation and Management of 
Adult Patients Presenting with Suspected Pulmonary Embolism, which does not list SI, Q3, T3 
on an EKG study as a factor to consider when conducting a clinical evaluation for a PE 
diagnosis, which is confirmed in Electrocardiographic Findings in Emergency Department 
Patients With Pulmonary Embolism, EMERGENCY MEDICAL ABSTRACTS, 2004, 12/04 #38 ("In 
these ED patients, no EKG changes were identified that were useful for the differentiation of 
patients with and without PE."). Dr. Bosley is expected to testify that he disagrees with Dr. 
Lapinel's opinion that a S 1, Q3, T3 is indicative of a PE, as Dr. Lapine! cites to a 1996 edition of 
an ACEP book to rely upon his opinion. 
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Dr. Bosley is expected to testify that he disagrees with Dr. Lapinel's and Dr. 
Blaylock's opinions that Dr. Newman ignored the triad of shortness of breath, syncope, abnonnal 
EKG, and tachycardia. On the contrary, when Dr. Newman saw Mrs. Aguilar, she had no 
shortness of breath and no chest discomfort. As discussed previously, an abnonnal EKG is not 
indicative of a PE. Furthennore, prior to the time of her discharge, Mrs. Aguilar's pulse was 
101, which is not severely tachycardic. 
Dr. Bosley also disagrees with Dr. Lapinel's and Dr. Blaylock's opinion that 
failure to work up a low serum CO2 was negligent behavior. Again, the February 2003 ACEP 
clinical policy regarding the evaluation of PE does not list low serum CO2 as a factor to consider 
when conducting a clinical evaluation of PE. 
Dr. Bosley is expected to testify that he disagrees with Dr. Blaylock's and Dr. 
Lapinel's opinions that Dr. Newman should have obtained Mrs. Aguilar's medical records from 
other providers. This is not the standard of care. 
Dr. Bosley is expected to testify that he disagrees with Dr. Lubman's opinion that 
Mrs. Aguilar's symptoms prove she was having emboli. It was not clinically evident that Mrs. 
Aguilar was having emboli at the time Dr. Newman saw her. 
Dr. Bosley is expected to testify that a pulmonary embolism, including a saddle 
embolism, can fonn within six to eight hours. Dr. Bosley is expected to explain the symptoms of 
pulmonary embolus, its risk factors, including a well-known study of airplane passengers 
arriving at Charles de Gaulle Airport in Paris, France, between 1993 and 2000. Severe 
Pulmonary Embolism Associated With Air Travel, EMERGENCY MEDICAL ABSTRACTS, 2002, 
2/02 #33. 
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Dr. Bosley is expected to testify that PE is a difficult diagnosis to make and that 
most PEs are found at autopsy. Clinical Suspicion of Fatal Pulmonary Embolism, EMERGENCY 
MEDICAL ABSTRACTS, 2002, 5/02 #39. It is expected that Dr. Bosley will provide anecdotes of 
PE diagnoses that he has made in his career as a physician practicing emergency medicine in 
Pocatello, Idaho. 
Dr. Bosley is expected to testify that the morbidity of patients with a saddle 
embolism is extremely high and that saddle embolism is extremely difficult to treat. A high 
percentage of patients who experience a saddle embolism do not survive. Dr. Bosley will offer 
anecdotes of past patients whom he diagnosed with pulmonary embolus, treated the patient with 
antithrombolytic therapy, the patient did not survive, and the autopsy confirmed saddle embolus. 
Dr. Bosley is expected to testify that Dr. Newman's care and treatment of Maria 
Aguilar on May 31, 2003, was appropriate and within the standard of care and that Dr. Newman 
did not cause Mrs. Aguilar's death. 
It is anticipated that Dr. Bosley will address, explain, and render expert opinions 
with regard to relevant medical subjects within his expertise, including, but not limited to, 
emergency medicine, standard of care for emergency medicine physician, emergency patient 
history, physical examination, anemia, iron-deficiency anemia, syncope, near syncope, dizziness, 
chest pain, palpitations, shortness of breath, weakness, deep venous thrombosis, hemoglobin, 
hematocrit, heart catheterization, fatigue, tachycardia, bradycardia, pulmonary hypertension, 
right heart strain, pulse rate, pulmonary embolus, saddle pulmonary embolus, clinical evaluation 
of pulmonary embolus, American College of Emergency Physicians policy for clinical 
evaluation of pulmonary embolus, treatment of pulmonary embolus, morbidity of pulmonary 
embolism, morbidity of saddle embolism, EMS reports, blood tests, metabolic panel, normal 
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saline, orthostatic vital signs, dehydration, myocardial infarction, arrhythmia, Holter monitor, D-
Dimer, EKG, GI work-up, chest CT scan, V/Q scan, blood clotting studies, pulmonary 
angiogram, benefits and risks of D-Dimer, benefits and risks of chest CT scan, benefits and risks 
ofV/Q scan, benefits and risks of pulmonary angiogram, and EKG study showing S1Q3T3. 
Dr. Bosley reserves the right to supplement his opinions based upon the review of 
Maria Aguilar's medical records and additional information acquired during discovery, including 
depositions yet to be completed and documents requested from plaintiff It is anticipated that Dr. 
Bosley may rebut testimony and opinions offered by plaintiffs' witnesses and experts, including, 
but not limited to, Paul Blaylock, M.D., Dean Lapinel, M.D., and Richard Lubman, M.D. As 
such, defendant will supplement this disclosure with discoverable information that becomes 
available. 
D. Exhibits Used as a Summary/Support for Opinions: 
Maria Aguilar's medical records, medical literature, illustrative exhibits 
demonstrating gross anatomy. 
E. Qualifications/Publications/Trial-Deposition Testimony/Fee Schedule: 
1. Qualifications - CV has been provided 
2. Publications - None. 
3. Trial/Deposition Testimony (Past 4 years) 
Dr. Bosley does not maintain a record of testimony provided at deposition or trial. 
As such, it is impossible to recreate a list. 
4. Fee Schedule - $250/hour in 2007; 2008 to present $300.00/hour. 
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II. Steven R. Newman, M.D. 
c/o Moffatt Thomas Barrett Rock & Fields 
412 W. Center, Suite 2000 
Pocatello, Idaho 83204 
A. Subject matter 
Care and treatment of Maria Aguilar, standard of care, causation 
B. Underlying Facts and/or Data: 
Dr. Newman is expected to rely upon his medical training and experience, to 
which he testified in his deposition, including his medical school education at the University of 
Utah; his internship with the Family Practice Residency of Idaho; his residency with the Family 
Practice Residency of Idaho; his training in sports medicine through the Family Practice 
Residency of Idaho; his practice of emergency medicine in Grangeville, Idaho; his practice of 
emergency medicine at West Valley Medical Center, Caldwell, Idaho; his practice of family 
medicine in Caldwell, Idaho, with the St. Alphonsus Medical Group and the Family Practice 
Clinic; his board certification in Family Medicine; his continuing medical education as required 
by the Idaho Board of Medicine; his licensure as a physician in Idaho; and his continuing 
practice in Caldwell, Idaho. 
It is anticipated that Dr. Newman will rely upon his review of Maria Aguilar's 
medial records, as well as all deposition testimony obtained to date, including, but not limited to, 
the depositions of Jose Aguilar, Guadalupe Maria Aguilar,  Aguilar, Jose Aguilar, Jr., 
Dr. Newman, Mitchell Long, M.D., Andrew Chai, M.D., Nathan Coonrod, M.D., Thomas 
Donndelinger, M.D., Dean Lapinel, M.D., Paul Blaylock, M.D., Richard Lubman, M.D., and 
Samuel LeBaron, M.D., and any other materials provided in any form of discovery in this matter, 
including, but not limited to, Plaintiffs' Expert Witness Disclosure, Plaintiffs' Supplemental 
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Expert Witness Disclosure, Plaintiffs' Second Supplemental Expert Witness Disclosure, 
Plaintiffs' Third Supplemental Expert Witness Disclosure, Plaintiffs' Fourth Supplemental 
Expert Witness Disclosure, Plaintiffs' Fifth Supplemental Expert Witness Disclosure, Plaintiffs' 
Sixth Supplemental Expert Witness Disclosure, and Plaintiffs' Seventh Supplemental Expert 
Witness Disclosure. 
C. Substance of Opinions 
Dr. Newman is expected to testify consistently with his deposition. Specifically, 
he is expected to testify as to his medical training, experience, and his professional knowledge 
and expertise. 
Dr. Newman is expected to testify as a treating physician and will testify about 
the care and treatment that he provided Maria Aguilar on May 31, 2003, in the Emergency 
Department of the West Valley Medical Center, Caldwell, Idaho. Dr. Newman will testify to the 
standard of care applicable to a physician practicing emergency medicine in Caldwell, Idaho, in 
May, 2003. He also is expected to testify that the care and treatment that he provided Maria 
Aguilar was appropriate and well within the standard of care applicable to a physician practicing 
emergency medicine in Caldwell, Idaho, at the time that he treated Maria Aguilar, and that 
nothing he did or allegedly failed to do caused Maria Aguilar's death. 
III. PLAINTIFFS' EXPERT WITNESSES 
Defendant specifically reserves the right to elicit expert opinions from any expert 
witness identified by plaintiff, including, but not limited to, Paul Blaylock, M.D., Samuel 
LeBaron, M.D., Dean Lapine!, M.D., Richard Lubman, M.D., and Cornelius Hofman. 
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IV. EXPERT WITNESSES IDENTIFIED BY DEFENDANT'S LONG, CHAI, AND 
COONROD. 
Defendant specifically reserves the right to elicit expert opinions from any expert 
witness identified by defendants Long, Chai, and Coonrod. 
V. OTHER EXPERT WITNESSES 
Defendant reserves the right to elicit expert opinions from experts identified in 
this lawsuit, including, but not limited to, experts identified in discovery responses, supplemental 
discovery responses, formal disclosures, deposition testimony, or which the Court may permit at 
a later date. Defendants also reserve the right to elicit expert opinions from Maria Aguilar's 
treating physicians, including, but not limited to, James Field, M.D. and Robb Gibson, M.D., 
whose depositions have not been taken at this time. Finally, due to the fact that discovery still is 
ongoing, defendant reserves the right to identify additional expert witnesses not named herein. 
Dr. Newman has made a good faith effort to set forth the substance of the 
opinions to which the above-named experts will testify. However, it is impossible to specifically 
set forth every opinion these individuals will express and the exact manner in which those 
opinions will be expressed. Dr. Newman reserves the right to elicit from the above-named 
experts, additional testimony and opinions from those individuals based upon information 
subsequently produced, information gleaned during depositions of plaintiffs' experts, as well as 
Mrs. Aguilar's treating physicians, and any subsequent opinions or information developed by the 
above-named individuals from other sources. As it is anticipated that plaintiffs will obtain the 
deposition testimony of the above-named experts, this expert disclosure should not be assumed 
to be all inclusive in nature. Dr. Newman reserves the right to amend, modify, delete from or 
add to by supplementation, this disclosure as further information is developed through discovery. 
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Dr. Newman also reserves the right to name and call as expert witnesses any individuals 
identified by any party as expert witnesses and also reserves the right to obtain medical 
testimony from any other health care provider named or identified in Maria Aguilar's medical 
records. 
TL 
DATED this !i.::_ day of March, 2009. 
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CERTIFICATE OF SERVICE 
~ 
I HEREBY CERTIFY that on this t--J'- day of March, 2009, I caused a true and 
correct copy of the foregoing DEFENDANT STEVEN R. NEWMAN, M.D.'S FIFTH 
EXPERT WITNESS DISCLOSURE to be served by the method indicated below, and 
addressed to the following: 
David E. Comstock 
LAW OFFICES OF COMSTOCK & BUSH 
P.O. Box 2774 
BOISE, ID 83701-2774 
Facsimile: (208) 344-7721 
Byron V. Foster 
Attorney-at-law 
P.O. Box 1584 
Boise, ID 83701-1584 
Facsimile: (208) 344-7721 
John J. Burke 
HALL FARLEY OBERRECHT & BLANTON, PA 
702 W. Idaho, Ste. 700 
P.O. Box 1271 
Boise, ID 83701 
Facsimile: (208) 395-8585 
Andrew C. Brassey 
BRASSEY WETHERELL CRAWFORD & MCCURDY 
203 W. Main Street 
Boise, ID 83702 
Facsimile: (208) 344-7077 
Steven K. Tolman 
TOLMAN & BRIZEE, P.C. 
P.O. Box 1276 
Twin Falls, ID 83303-1276 
Facsimile: (208)733-5444 
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